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RELATION OF THE INDIANA REGISTER TO THE INDIANA ADMINISTRATIVE CODE

The Indiana Register is an official monthly publication of the state of Indiana. The Indiana Legislative Council publishes the full
text of proposed rules, final rules, and other documents, such as executive orders and attorney general’s opinions, in the Indiana
Register in the order in which the Indiana Legislative Council receives the documents.

The Indiana Administrative Code is an official annual publication of the state of Indiana. It codifies the current general and
permanent rules of state agencies in subject matter order.

The Indiana Register acts as a source of information about the rules being proposed by state agencies and acts as an “advance
sheet” to the Indiana Administrative Code. With few exceptions, an agency may not adopt a rule, i.e., a policy statement having the
force of law, without publishing a substantially similar proposed version in the Indiana Register. Although a rule becomes effective
without publication in the Indiana Register, an agency must file an adopted and approved rule with the Indiana Legislative Council.
The Council publishes these final rules in the Indiana Register.

RETENTION SCHEDULE

A person must consult the following publications to find the current rules of state agencies:

(1) 2005 Indiana Administrative Code (CD-ROM version).

(2) Volume 28 of the Indiana Register (CD-ROM version).
The Indiana Administrative Code and Indiana Register are distributed in CD-ROM format only. Both are also accessible at
www.in.gov/legislative/ic_iac/.

The 2004 Edition ofthe Indiana Administrative Code and other volumes of the Indiana Register may be discarded. (Please consider
recycling.)

Becky Walker, Data Processing Manager
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JUDICIAL NOTICE AND CITATION FORM

IC 4-22-9 provides for the judicial notice of rules published in the Indiana Register or the Indiana Administrative Code. Subject to any
errata notice that may affect a rule, the latest published version of a final rule is prima facie evidence of that rule’s validity and content.

Cite to a current general and permanent rule by Indiana Administrative Code citation, regardless of whether it has been published
in a supplement to the Indiana Administrative Code. For example, cite the entire current contents of title 312 as “Title 312 of the
Indiana Administrative Code,” cite the entire current contents of the third article in title 312 as “312 IAC 3,” cite the entire current
contents of the fourth rule in article three as “312 TAC 3-4,” and cite part or all of the current contents of the second section in rule
four as “312 IAC 3-4-2.” IC 4-22-9-6 provides that a citation in this form contains later adopted amendments. Cite a noncodified
rule provision by LSA document number, SECTION number, and Indiana Register citation to the page at which the cited text begins.
If a reference to a particular version of a rule or a page in the Indiana Register is appropriate, cite the volume, page, and year of
publication as “25 Ind. Reg. 120 (2002).” A shorter Indiana Register citation form is “25 IR 120.”

PRINTING CODE
This style type is used to indicate that substantive text is being inserted by amendment into a rule, and thts style type is used to
indicate that substantive text is being eliminated by amendment from a rule. Fhts styte type is replaced by a single large “X” to show
the elimination of a form or other piece of artwork. This style type is used to indicate a rule is being added. This style type and this
style type also are used to highlight nonsubstantive annotations to a rule and to indicate that an entry in a reference table or the index
concerns a final rule.

REFERENCE TABLES AND INDEX
The page location of rules and other documents printed in the Indiana Register may be found by using the tables and index
published in the Indiana Register. A citation listing of the general and permanent rules affected in a volume and a cumulative index
are published in each issue. Cumulative tables that cite executive orders, attorney general’s opinions, and other nonrule policy
documents printed in a calendar year are published quarterly.

FILING AND PUBLISHING SCHEDULE
NOTICE AND PUBLICATION SCHEDULE. The Legislative Services Agency publishes documents filed by 4:45 p.m. on
the tenth day of a month (no later than the twelfth day of a month, excluding holidays or weekends) in the following month’s
Indiana Register according to the schedule below:

PUBLICATION SCHEDULE
Closing Dates: Publication Dates: Closing Dates: Publication Dates:
June 10, 2005 July 1, 2005 January 10, 2006 February 1, 2006
July 11, 2005 August 1, 2005 February 10, 2006 March 1, 2006
August 10, 2005 September 1, 2005 March 10, 2006 April 1, 2006
September 9, 2005 October 1, 2005 April 10, 2006 May 1, 2006
October 10, 2005 November 1, 2005 May 10, 2006 June 1, 2006
November 10, 2005 December 1, 2005 June 9, 2006 July 1, 2006
December 9, 2005 January 1, 2006 After July 1, 2006, publication dates will be determined

on an individual document basis.
Documents will be accepted for filing on any business day from 8:00 a.m. to 4:45 p.m.

AROC NOTICES: Under IC 2-5-18-4, the Administrative Rules Oversight Committee is established to oversee the rules of any
agency not listed in IC 4-21.5-2-4. As a result, certain notices to the AROC are required and are printed in the Indiana Register.

CORRECTIONS: IC 4-22-2-38 authorizes an agency to correct typographical, clerical, or spelling errors in a final rule without
initiating a new rulemaking procedure. Correction notices are printed on errata pages in the Indiana Register.

EFFECTIVE DATE: IC 4-22-2-36 provides that, unless a later date is specified in the rule, a rule becomes effective thirty (30)
days after filing with the Secretary of State.

EMERGENCY RULES: IC 4-22-2-37.1 provides summary rulemaking procedures for certain specified categories of rules.

INCORPORATION BY REFERENCE: IC 4-22-2-21 requires that a copy of matters that are incorporated by reference into a rule
must be filed with the Attorney General, the Governor, and the Secretary of State along with the text of the incorporating final rule.

NONRULE POLICY DOCUMENTS: IC 4-22-7-7 requires that any nonrule document that interprets, supplements, or implements
a statute and that the issuing agency may use in conducting its external affairs must be filed with the Legislative Services Agency
and published in the Indiana Register.

NOTICE OF INTENT TO ADOPT A RULE: IC 4-22-2-23 requires an agency to publish a Notice of Intent to Adopt a Rule at
least thirty (30) days before publication of the proposed rule.

PROMULGATION PERIOD: In order to be effective, the final version of an adopted rule must be approved by the Attorney
General and the Governor within one (1) year after the date that the notice of intent is published. The final rule must then be filed
with the Secretary of State.

PUBLIC HEARINGS: IC 4-22-2-24 requires that the public hearing on a proposed rule be scheduled at least twenty-one (21) days
after a notice of the hearing is published in the Indiana Register and in a newspaper of general circulation in Marion County.

RULES READOPTION: IC 4-22-2.5 provides that a rule adopted under IC 4-22-2 expires January 1 of the seventh year after the
year in which the rule takes effect, unless the rule contains an earlier expiration date.
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State Agencies

ALPHABETICAL LIST
AGENCY TITLE NUMBER  AGENCY TITLE NUMBER
Accountancy, Indiana Board of ......... ... . ... ... L 872  fIndustrial Board of Indiana . . ....... ... ... ... ... L .. 630
Accounts, State Board of . ........ .. ... ... .. 20 Information Technology Oversight Commission, State .............. 28
Adjutant General . . . ... ... 270 Inspector General, Office of the ........... ... ... ... ... .. ... 42
Administration, Indiana Departmentof .......................... 25 Insurance, Departmentof ........... .. .. ... ... .. .. . ... 760
+Administrative Building Council of Indiana . .................... 660 Labor, Department of . ......... ... ... ... 610
TAeronautics Commission of Indiana . . .......................... 110 Land Surveyors, State Board of Registration for .................. 865
tTAging and Community Services, Departmenton .................. 450 Law Enforcement Training Board . ........... ... ... ... ..... 250
TAgricultural Development Corporatlon Indiana .................. 770 Library and Historical Board, Indiana . ......................... 590
tAgricultural Experiment Station .. ........... ... . ... ... ... 350  fLibrary Certification Board ............ ... ... ... ... 595
tAgriculture, Commissioner of ........... ... .. ... ... .. ... ..., 340 Local Government Finance, Department of ....................... 50
Agriculture, Commissioner of . . ......... ... ... ... L 375 Lottery Commission, State ... ............uuiuuniiuneennnennn 65
TAir Pollution Control Board ................................. 325.1 Manufactured Home Installer Licensing Board ................... 879
Air Pollution Control Board ........ ... ... ... . ... ... ..... 326  tMedical and Nursing Distribution Loan Fund Board of
FAir Pollution Control Board of the State of Indiana ................ 325 Trustees, Indiana . ....... ... .. ... .. . 580
Alcohol and Tobacco Commission . ..............ouuuiunnennn.. 905 Medical Licensing Board of Indiana . . ............ ... ... ..... 844
Amusement Device Safety Board, Regulated . .................... 685 Mental Health and Addiction, Divisionof ....................... 440
Animal Health, Indiana State Board Of . ..o 345 Meridian Street Preservation Commission .. ... .................. 925
Architects and Landscape Architects, Board of Registration for ... ... 804 Motor Vehicles, Bureauof ........... .. ... ... ... ... .. ... 140
Athletic Trainers Board, Indiana . . ............................. 898  {Natural Resources, Departmentof ........... ... . ... ... ... 310
Attorney General for the State, Officeof ......................... 10 Natural Resources Commission ... ..............oouueueenenn .. 312
Auctioneer Commission, Indiana . ............................. 812 Nursing, Indiana State Board of ......... ... ... ... . ... ..... 848
Barber Examiners, Boardof ... ..... ... ... ... ... ... L. 816 Occupational Safety Standards Commission . .................... 620
Boiler and Pressure Vessel Rules Board . ........................ 680 Optometric Legend Drug Prescription Advisory Committee, Indiana .. 857
Boxing Commission, State .. ..............ouiiiinineenann .. 808 Optometry Board, Indiana .............. ... ... .. ... ... ... .... 852
Budget AGency ... ...t 85 Parole Board .. ... ... ... 220
Chemist of the State of Indiana, State ... ........................ 355  fPersonnel Board, State ............. ... .. .. .. ... 30
Children’s Health Insurance Program, Office of the ............... 407 Personnel Department, State .. .............. i 31
Chiropractic Examiners, Boardof ............................. 846 Pesticide Review Board, Indiana .............................. 357
Civil Rights COMMISSION . . .\ ov oo 910 Pharmacy, Indiana Boardof ........ ... ... . ... ... ... ... 856
FClemency Commission, Indiana .. ............................. 230 Plumbing Commission, Indiana . .............................. 860
Commerce, Department Of 55 Podiatric Medicine, Boardof ................... .. .. .. .. .. .... 845
Community Residential Facilities Council ....................... 431 Police Department, State . .. .......... .. . 240
Consumer Protection Division of the Office of the Attorney General . ... 11 Political Subdivision Risk Management Commission, Indiana ....... 762
Controlled Substances Advisory Committee . .. ................... 858 Port Commission, Indiana .. .......... .. ... ... .. .. . ..
Coroners Training Board ........... ... . ... ... ... ... . ... 207 Private Detectives Licensing Board
Correction, Department of . ......... ... ... ... ... .. ... ... ... 210 Professional Standards, Advisory Board of the Divisionof .......... 515
Cosmetology Examiners, State Boardof ..................... ... 820 Proprietary Education, ‘Tndiana Commission on . .................. 570
Creamery Examining Board ........................ ... ... ... 365 Psychology Board, State ............. ... .. i, 868
Criminal Justice Institute, Indiana ... .......................... 205 Public Access Counselor, Officeofthe .......................... 62
Deaf Board, Indiana School forthe . .. .......................... 514 Public Employees' Retirement Fund, Board of Trustees of the .. ....... 35
Dentistry, State Board of . ......... ... ... . .. i 828 Public Records, Oversight Committeeon . ............... ... ..... 60
tDevelopmental Disabilities Residential Facilities Council ........... 430 Public Safety Training Board ................................. 280
Dietitians Certification Board, Indiana ... ....................... 830 Real Estate Commission, Indiana . ............................. 876
Disability, Aging, and Rehabilitative Services, Divisionof .......... 460  fReciprocity Commission of Indiana .. ....................... ... 145
tEducation, Commission on General Revenue, Department of State ........... ... ... ... ... .. 45
Education, Indiana State Board of Safety Review, Boardof ......... ... ... ... .. ... .. . 615
Education’ Employment Relations Board, Indiana ................. 560 School Bus Committee, State .. ................ouuriranan.n.. 575
Education Savings Authority, Indiana . ............. .. ... ... ... 540 Secretary of State .......... ... 75
%g Board, State . .......... . 370 Securities Division . .......... ... . o i 710
tElection Board State . . 15 Seed Commissioner, State . ..... ... ..ot 360
Election Comm1ss10n Indiana ........ ... ... .. i, 18 Social Worker, Marrlage and Family Therapist, and Mental Health
tElevator Safety BOAIA . . . oovoo 670 COUNSEIOr BOAIA ..+« e e s et 839
Emergency Management Agency, State . ........................ 290  1Soil and Water Conservation Committee, State ................... 311
Emergency Medical Services Commission, Indiana .. .............. 836 Soil Scientists, Indiana Board of Registration for .. ................ 307
Employees' Appeals Commission, State .. ........................ 33 {Solid Waste Management Board .............. ... ... . ... .. 320.1
tEmployment and Training Services, Departmentof .. .............. 645 Solid Waste Management Board . . ............ ... .. ... ... ... ... 329
Engineers, State Board o Reglstratlon or Professional ............. 864 Speech-Language Pathology and Audiology Board ................ 880
Enterprise Zone Board .......... ... .. .. ... 58  fStandardbred Board of Regulations, Indiana ..................... 341
Environmental Adjudication, Officeof ......................... 315  {Stream Pollution Control Board of the State of Indiana ............. 330
Environmental Health Specialists, Boardof ...................... 896 Student Assistance Commission, State . ......................... 585
tEnvironmental Management Board, Indiana ..................... 320 Tax Review, Indiana Boardof ................................. 52
Ethics Commission, State . .............. it .. 40  fTeacher Training and Licensing, Commission on ................. 530
Fair Commission, State . . .........oouiiuitn i 80 Teachers' Retirement Fund, Board of Trustees of the Indiana State .... 550
Family Resources Divisionof .......... .. . .. 470  fTelevision and Radio Service Examiners, Boardof ................ 884
Family and Social Services, Office of the Secretaryof .............. 405  fTextbook Adoptions, Commissionon .......................... 520
Financial Institutions, Department of . 750 Toxicology, State Departmentof ................. ... ... ... .... 260
tFire Marshal, State . ............ ... ... .. ... 650  fTraffic Safety, Officeof ......... ... . ... i 150
Fire Prevention and Building Safety Commission ................. 675  fTransportation, Departmentof ... ....... .. ... ... .. ... ... ... ... 100
Firefighting Personnel Standards and Education, Board of .......... 655 Transportation, Indiana Departmentof .. ........................ 105
Forensic Sciences, COMMISSION ON . . ..o .v v vvnen e 415 Transportation Finance Authority, Indiana . ...................... 135
Funeral and Cemetery Service, State Boardof ........ ... ... ... 832 Underground Storage Tank Financial Assurance Board ............. 328
Gaming Commission, IAANA .« . oo 68  tUnemployment Insurance Board, Indiana ....................... 640
Geologists, Indiana Board of Licensure for Professional ............ 305 Utility Regulatory Commission, Indiana ..................... ... 170
Grain Buyers and Warehouse Licensing Agency, Indiana ........... 824  tVehicle Inspection, Department of Lo 160
Grain Indemnity Corporation, Indiana . ......................... 825 Veterans' Affairs Commission . ..............c.ooeuuiiiunnennn.. 915
tHazardous Waste Facility Site Approval Authority, Indiana ......... 323 Veterinary Medical Examiners, Indiana Board of .. ................ 888
Health, Indiana State Departmentof . ........................... 410 Victim Services DiviSion . .............c.itiririrn 203
Health Facilities Council, Indiana . .. ........................... 412 fViolent Crime Compensation Division .. .. ...................... 480
Health Facility Administrators, Indiana State Boardof ............. 840  tVocational and Technical Education, Indiana Commissionon . ...... 572
tHighways, Departmentof .. .................. ... ... ... ... 120 tWage Adjustment Board . ......... .. ... ... .. .. L. 635
Home Inspectors Licensing Board ............................. 878 War Memorials Commission, Indiana ............. ... ... ..... 920
tHorse Racing Commission, Indiana ............................. 70  tWatch ReFalrmg Indiana State Board of Examiners in ............. 892
Horse Racing Commission, Indiana . .......... ... ... . ... ..... 71 Water Pollution Control Board . ......... ... ... . ... ... ..... 327
Hospital Council . ...... ... .. 414 ftWater Pollution Control Board ... ............ ... .. ... ... ..... 330.1
Housing Finance Authority, Indiana . ........................... 930 Worker's Compensation Board of Indiana ....................... 631
FHuman Service Programs, Interdepartmental Board for the Coordination of . 490 Workforce Development, Departmentof ........................ 646
tAgency's rules are expired, repealed, transferred, or otherwise voided.
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TITLE NUMBER

Interdepartmental Board for the Coordination of Human Service Programs

State Agencies

NUMERICAL LIST
TITLE NUMBER
Off A GEgERA{JfGOhVEgNMENT EDUCATION AND LIBRARIES
1ce of Attorney General for the State issi i
Consumer Protec%/ion Division of the Office of the Attorney General Tg%? ﬁ(()ir_nmlsgio? (gl Geéle}allagductgtlon
State Election Board | | 1ana state board of Lducation
Indiana Election Commission 514 Indiana School for the Deaf Board )
State Board of Accounts . 515 Advisory Board of the Division of Professional Standards
Indiana Department of Administration o 520 Commission on Textbook Adoptions
State Information Technology Oversight Commission 530  Commission on Teacher Training and Licensing
g{ggg }ngoggg{ Bgagrtm ent 540  Indiana Education Savings Authority
sQ P issi 550  Board of Trustees of the Indiana State Teachers' Retirement Fund
State Employees' Appeals Commission . : : .
Board of Trustees of the Public Employees' Retirement Fund 560  Indiana Education Employment Relations Board
State Ethics Commission 570  Indiana Commission on Proprietary Education
C))gfggl@t r(;lf;: Elhteoltng Ei%t(ﬁe(gggﬁgal 1572 Isndiansa gonllmissic(j)n on Vocational and Technical Education
. 575 tate School Bus Committee
?16 iggf‘ﬁf,‘;r"df (I)‘fo%gg((%{oe\(]eén&nent Finance 1580  Indiana Medical and Nursing Distribution Loan Fund Board of Trustees
Department of Commerce 585  State Student Assistance Commission
:nPerprise Zone Boar 590  Indiana Library and Historical Board
Qversight Committee on Public Records 595  Library Certification Board
(S)tft;lcci oftthe Iéubllc Access Counselor LABOR AND INDUSTRIAL SAFETY
ate Lottery Commission
ndiana Garming Commission, 610 De
partment of Labor
ndiana Horss %ﬁiﬁé Commission 615 BoardofSafetyReview ..
Secretary of State ccupational Safety Standards Commission
State Fgr Commission +630  Industrial Board of Indiana
Budget Agency 631  Worker's Compensation Board of Indiana
TRANSPORTATION AND PUBLIC UTILITIES 635  Wage Adjustment Board
Department of Transportation gig gldlana nemy I£:0ymlent InSuraIle?r Board Servi
Indiana Department of T rtati epartment of Employment and Training Services
Aerl(?rrllz?utiggacf(?rif%isosionr ‘of Indioma ng‘g lgtzggr]gggr&grfsﬁ?rkforce Development
Depart t of Hi
Ine i:n;n }?grt%onllgni‘:;g; 655  Board of Firefighting Personnel Standards and Education
Indiana Transportation Finance Authority 660  Administrative Building Council of Indiana
Bureau of Motor Vehicles 670 Elevator Safety Board .
Reciprocity Commission of Indiana 675  Fire Prevention and Building Safety Commission
Office of Traffic Safety 680  Boiler and Pressure Vessel Rules Board
Department of Vehiclé Inspection 685  Regulated Amusement Device Safety Board
Indiana Utility Regulatory Commission BUSINESS. FINANCE. AND INSURANCE
CORRECTIONS, POLICE, AND MILITARY .. L ’
Victim Services Division ;;8 lS)ecurI}ttles ]t)“’flsl':l.on il Tnstituti
Indiana Criminal Justice Institute 780 Depa nment o H hinanma stitutions
Coroners Training Board 762 In?ipa m[g:nl_ o i surte)lnpq . sk .
Department of Cotrection iana Political Subdivision Risk Management Commission
Parole Board 1770  Indiana Agricultural Development Corporation
Indiana Clemency Commission OCCUPATIONS AND PROFESSIONS
I%;%E/el:f’r?tl(l)iceelr)nee%??;i%ting Board 804  Board of Registration for Architects and Landscape Architects
State Department of Toxicology 808  State Boxing Commission
‘Adiutant General 812  Indiana Auctioneer Commission
Public Safety Training Board 25(6) 1530ardBof Bdarbfe(r:Examir}ers Exami
tate Board of Cosmetology Examiners
State Emergency Management Agency : . : :
NATURAL RESOURCES, ENVIRONMENT, AND AGRICULTURE g%‘s‘ %gggg: 82;3 El“ ef;ﬁlﬁgds?r%rgrha‘ﬁ*jg Licensing Agency
Indiana Board of Licensure for Professional Geologists 878 State Board of Dentistry
ggﬁ:ﬁ?ﬂ%g?r%%a}tzlfrg;ft}{%?g&ggg Soil Scientists 830  Indiana Dietitians Certification Board
State Soil and Water Conseryation Committee 832 State Board of Funeral and Cemetery Service
Natural Resources Commission ggg Isndlarfav]&ifmirgenc Medical aerFVlce,? C_(llglm15$10n M | Health
Office of Environmental Adjudication ocial Worker, Marriage and Family Therapist, an ental Healt
Indiana Environmental Man']agement Board Counselor Board » o
Solid Waste Management Board . 840  Indiana State Board of Health Facility Administrators
Indiana Hazardous Waste Facility Site ApFroval Authority 844  Medical Licensing Board of Indiana
Air Pollution Control Board of the State of Indiana 845  Board of Podiatric Medicine
ﬁgr goﬂu?on (éon%ro} goarg 846  Board of Chiropractic Examiners
Wlerite? Pl(l)lllg?ionogggtrolo%roard 848  Indiana State Board of Nursing
Underground Storage Tank Financial Assurance Board 852 Indiana Optometry Board
Solid Waste Management Boar 856 Indiana Board of Pharmacy .
Stream Pollution Control Board of the State of Indiana 857  Indiana Optometric Legend Drug Prescription Advisory Committee
Water Pollution Control Board 858  Controlled Substances Advisory Committee
Commissioner of Agriculture . 860  Indiana Plumbing Commission
%ggiggg S%g{led%rgg%eg fBXg{g) glf I%ga ﬂllatlons 862  Private Detectives Licensing Board )
R Sef St Board of Kegiraton for Pofsionl Enginers
State Chemist of the State of Indiana 868  State Psychology Board Y
Isﬁgig%aeggsggﬁﬁlﬁgfgﬁ‘g’rB°ard 872 Indiana Board of Accountancy
Creamery Examining Board g;g %rlldiane; Real Estaﬁ; CommisPs’lon d
State Egg Board ome Inspectors Licensing Boar
Commigsgioner of Agriculture 879  Manufactured Home Installer Licensing Board
HUMAN SERVICES 880 Speech—Lan%uagga Pathology and Audiology Board
Office of the Secretary of Family and Social Services 1884  Board of Television and Radio Service Examiners
Office of the Children’s Health Insurance Program 888  Indiana Board of Veterinary Medical Examiners
Indiana State Department of Health 1892  Indiana State Board of Examiners in Watch Repairing
Indiana Health Facilities Council 896  Board of Environmental Health Specialists
ggrsrrl)rlrtl?slsico(ﬁlggl%orensic Sciences 898  Indiana Athletic Trainers Board
Developmental Disabilities Residential Facilities Council MISCELLANEOUS
Community Residential Facilities Council 905 Alcohol and Tobacco Commission
Division of Mental Health and Addiction 910  Civil Rights Commission
Department on Abgintg aXd.Commélrll{lt Sﬁytlcf’s Servi 915  Veterans' Affairs Commission
Divieon of Fairsr?ﬂ;/l o reg, A1C RENabIIialive Serviees 3%0 India(rila Wsar Memorials COI‘I]IéliSSiOn
; ; ; ivisi 5 Meridian Street Preservation Commission
Violent Crime Compensation Division 930 Indiana Housing Finance Authority

FAgency's rules are expired, repealed, transferred, or otherwise voided.
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Final Rules

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #04-127(F)
DIGEST

Adds 312 TAC 18-3-19 under the article pertaining to ento-
mology and plant pathology to regulate the giant African land
snail (Achatina achatina (L.), Achatina fulica Bowdich,
Achatina marginata, and other species of the family Achatinidae
(Gastropoda)) as a pest or pathogen and to prohibit the posses-
sion, sale, release, or other distribution of these snails in Indiana.
Effective 30 days after filing with the secretary of state.

312 TAC 18-3-19

SECTION 1. 312 TAC 18-3-19 IS ADDED TO READ AS
FOLLOWS:

312 TAC 18-3-19 Control of the giant African land snail
Authority: IC 14-24-3
Affected: IC 14-24

Sec. 19. (a) The giant African land snail (Achatina
achatina (L.), Achatina fulica Bowdich, Achatina marginata,
and other species of the family Achatinidae (Gastropoda))
is a pest or pathogen and is regulated under this section.

(b) Except as provided in subsection (c), a person must
not:

(1) possess;

(2) offer for sale;

(3) sell;

(4) give away;

(5) barter;

(6) exchange; or

(7) otherwise distribute or release;
a giant African land snail, in any life stage, in Indiana.

(c¢) The state entomologist may issue a permit to a
qualified applicant to properly contain a species of giant
African land snail for scientific research. (Natural Re-
sources Commission; 312 IAC 18-3-19; filed May 25, 2005,
10:10 a.m.: 28 IR 2942)

LSA Document #04-127(F)

Notice of Intent Published: June 1, 2004; 27 IR 2762
Proposed Rule Published: February 1, 2005; 28 IR 1520
Hearing Held: February 24, 2005

Approved by Attorney General: May 5, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:10 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #04-177(F)
DIGEST

Adds 312 TAC 18-3-18 concerning entomology and plant
pathology to regulate the emerald ash borer (Agrilus
planipennis) as a pest or pathogen, to provide standards for
quarantine in a county infested with the species, and to provide
standards for quarantine of areas infested with the species.
Effective 30 days after filing with the secretary of state.

312 IAC 18-3-18

SECTION 1. 312 IAC 18-3-18 IS ADDED TO READ AS
FOLLOWS:

312 IAC 18-3-18 Control of the emerald ash borer
Authority: IC 14-10-2-4; IC 14-24-3
Affected: IC 14-24

Sec. 18. (a) The emerald ash borer (Coleoptera:
Buprestidae: Agrilus planipennis) is a pest or pathogen and
is regulated under this section.

(b) The definitions in 312 IAC 1, 312 IAC 18-1, and as
follows apply throughout this section:

(1) “Certificate of inspection” means a document issued or
authorized to be issued by the state entomologist or the
U.S. Department of Agriculture to allow the movement of
aregulated article to any destination. A certificate may be
in any form approved by the state entomologist or the U.S.
Department of Agriculture for this purpose, including a
phytosanitary document or multiple use quarantine
certificate.
(2) “Compliance agreement” means a written agreement
between the department or the U.S. Department of
Agriculture and another person that authorizes the
movement of regulated articles under this section and
other stated conditions.
(3) “Eradication area” means the area including all plants
infected by the emerald ash borer and any other ash species
within one-half (}2) mile radius of an infected plant.
(4) “Infested area” means a site where the emerald ash
borer is present or where circumstances make it reason-
able to believe that the ash borer is present.
(5) “Inspector” means a division inspector or a person
authorized by the U.S. Department of Agriculture autho-
rized to enforce this section.
(6) “Move” means to:

(A) ship;

(B) offer for shipment;

(C) receive for transportation;

(D) transport;

(E) carry; or

(F) allow to move or ship.
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(c¢) The following counties include an infested area and are
regulated under this section:

(1) Clay Township and Van Buren Township in LaGrange

County.

(2) Jamestown Township and Millgrove Township in

Steuben County.

(d) The following items are regulated articles:

(1) The emerald ash borer in any living stage of develop-
ment.

(2) Any ash tree (Fraxinus spp.), including nursery stock.
(3) A limb, stump, branch, or debris of at least one (1)
inch in diameter of an ash tree.

(4) An ash log, slab, or untreated ash lumber with bark
attached.

(5) Composted and noncomposted ash chips and com-
posted and noncomposted ash bark chips at least one (1)
inch in diameter.

(6) An article, product, or means of conveyance reason-
ably determined by the state entomologist to present the
risk of the spread of the emerald ash borer.

(7) Cut firewood of any nonconiferous species originating
from a regulated area.

(e) A person must not move a regulated article outside an
infested area except under the following conditions:

(1) Aninspector issues a certificate of inspection following
a thorough examination of the regulated article and any
treatment method. The certificate must be properly
supported by a determination by the inspector, or by a
grower or shipper authorized to conduct an inspection
under a compliance agreement, that no life stage of the
emerald ash borer is present. A certificate may be condi-
tioned upon the completion of treatments administered
under methods approved by the state entomologist or by
a United States federal officer authorized by the state
entomologist.

(2) A certificate of inspection is attached to any regulated
article or to a shipping document that adequately de-
scribes the regulated article. The certification must
remain attached until the regulated article reaches its
destination.

(f) A person must not move a regulated article originating
outside an infested area, through a county regulated under
subsection (c), without a certificate of inspection for the
emerald ash borer, except under the following conditions:

(1) From September 1 through April 30, or when the

ambient air temperature is below forty (40) degrees

Fahrenheit, if the person does not stop except to refuel or

for traffic conditions.

(2) From May 1 through August 31 when the temperature

is forty (40) degrees Fahrenheit or higher if the article is:

(A) shipped in an enclosed vehicle; or
(B) completely enclosed by a covering adequate to
prevent access by the emerald ash borer.

(3) The point of origin of the regulated article is indicated
on the bill of lading or shipping document.
(4) The regulated article is moved within Indiana by
approval of the state entomologist for scientific purposes.
(5) The article is not combined or commingled with other
articles so as to lose its individual identity.

(g) Aregulated article originating outside a regulated area
that is moved into a county regulated under subsection (c)
and exposed to potential infestation by the emerald ash
borer is considered to have originated from a regulated
area. A person must not move the regulated article from the
regulated area except under subsection (e).

(h) A person must not move a regulated article from an
infested area through any nonregulated area to a regulated
destination without a certificate of inspection for emerald
ash borer, except under the following conditions:

(1) From September 1 through April 30, or when the

ambient air temperature is below forty (40) degrees

Fahrenheit, if the person does not stop except to refuel or

for traffic conditions.

(2) From May 1 through August 31 when the temperature

is forty (40) degrees Fahrenheit or higher, if the article is:

(A) shipped in an enclosed vehicle; or
(B) completely enclosed by a covering adequate to
prevent the escape of any emerald ash borer.

(3) The county and state of origin and the final destination

of the regulated article is indicated on the bill of lading or

shipping document.

(i) The bill of lading or shipping document accompanying
any shipment of regulated articles in Indiana must indicate
the county and state of origin of the regulated articles.

(j) A person who moves a regulated article in violation of
this section must move or destroy the article, at the person’s
or owner’s expense, as directed by the state entomologist.

(k) The state entomologist may issue a special permit for
the movement of the emerald ash borer into or within
Indiana for research purposes. The permit may, by express
language, exempt the permit holder from conditions of this
section.

(1) Uncomposted ash chips and uncomposted ash bark
chips no larger than one (1) inch in diameter are exempted
from the requirements of this section.

(m) Any ash species within the eradication area shall be
removed and rendered incapable of supporting a life stage
of the emerald ash borer.

(n) Regulated articles from another infested state or any
part of a state infested with the emerald ash borer are
prohibited entry into Indiana without an accompanying
certificate of inspection or phytosanitary document issued
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by the U.S. Department of Agriculture or the plant health
regulatory agencies of the originating state.

(o) Harvest for timber or other use of the wood of any
non-ash forest species within the eradication area is prohib-
ited until after all ash has been removed and the site is
released by the state entomologist or his or her designee.

(p) A person must not move ash, in any form, from the
eradication area without a compliance agreement signed by
the state entomologist or his or her designee. (Natural
Resources Commission; 312 IAC 18-3-18; filed May 25, 2005,
10:00 a.m.: 28 IR 2942)

LSA Document #04-177(F)

Notice of Intent Published: July 1, 2004, 27 IR 3098
Proposed Rule Published: January 1, 2005; 28 IR 1201
Hearing Held: January 24, 2005

Approved by Attorney General: May 5, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:00 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding Docu-
ments Incorporated by Reference: None Received by Publisher

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #04-210(F)
DIGEST

Adds 312 TAC 5-6-5.5 concerning special watercraft restric-
tions on public freshwater Lake Manitou in Fulton County to
establish a zone within a shallow area of the lake containing
emergent vegetation and commonly known as “the Prairie”,
within which zone boats are limited to idle speed, their motors
must be turned off, and anchoring is prohibited. Effective
October 1, 2005.

312 IAC 5-6-5.5

SECTION 1. 312 IAC 5-6-5.5 IS ADDED TO READ AS
FOLLOWS:

312 TAC5-6-5.5 Lake Manitou; special watercraft zones
Authority: IC 14-10-2-4; IC 14-15-7-3
Affected:  IC 14; IC 32-19-1-1

Sec. 5.5. (a) This section establishes restrictions on the
operation of watercraft on Lake Manitou in Fulton County.

(b) Except as provided in subsection (c), a person must not
operate a watercraft in an area, commonly known as the

(2) SPC 2114362 (UTM 4544844) north and SPC 184604
(UTM 568331) east.
(3) SPC 2114620 (UTM 4544921) north and SPC 184241
(UTM 568219) east.
(4) SPC 2115391 (UTM 4545156) north and SPC 184259
(UTM 568221) east.
(5) SPC 2115871 (UTM 4545305) north and SPC 184900
(UTM 568414) east.
(6) SPC 2115720 (UTM 4545262) north and SPC 185534
(UTM 568608) east.
(7) SPC 2114303 (UTM 4544831) north and SPC 185670
(UTM 568656) east.

(c) A person is exempted from subsection (b) if each of the
following requirements is satisfied:

(1) The watercraft is not a motorboat or is a motorboat

that has the motor turned off.

(2) The watercraft is not operated in excess of idle speed.

(3) The watercraft is not anchored.

(d) This section expires on April 30, 2008. (Natural
Resources Commission; 312 IAC 5-6-5.5; filed May 25, 2005,
10:20 a.m.: 28 IR 2944, eff Oct 1, 2005)

SECTION 2. SECTION 1 is effective October 1, 2005.

LSA Document #04-210(F)

Notice of Intent Published: September 1, 2004, 27 IR 4045
Proposed Rule Published: December 1, 2004; 28 IR 989
Hearing Held: January 12, 2005

Approved by Attorney General: May 5, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:20 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #04-253(F)
DIGEST

Amends 312 TAC 9 concerning hunting deer by bow and
arrows, hunting deer by bow and arrows under an extra deer
license, the taking of wild turkeys, the addition of the mole
salamander to the list of amphibians native to Indiana, and
amendments to modernize the common and scientific names of
several reptiles and amphibians. Effective 30 days after filing
with the secretary of state.

Prairie, which is enclosed by a line of buoys placed as 312 IAC9-3-4 3121AC9-5-4
follows: 312 TIAC 9-3-5 312 TIAC 9-5-7
(1) SPC 2114199 (UTM 4544799) north and SPC 185587 312 IAC 9-4-11 312 IAC 9-5-9
(UTM 568631) east.
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SECTION 1. 312 IAC 9-3-4, AS AMENDED AT 28 IR 538,
SECTION 5, IS AMENDED TO READ AS FOLLOWS:

312 JAC 9-3-4 Hunting deer by bow and arrows
Authority: IC 14-22-2-6
Affected:  IC 14-22-11-1; IC 14-22-12-1

Sec. 4. (a) This section is supplemental to section 2 of this
rule and governs the activities of an individual who is either:

(1) issued a license to hunt deer with by bow and arrows

under IC 14-22-12-1(14) or IC 14-22-12-1(17) and is supple-

mental to section 2 of this rule; or

(2) hunting by the use of a bow and arrows under IC 14-22-

11-1.

(b) The season for hunting deer with by bow and arrows
during the early bow season is from October 1 through the
firearms season (set forth in section 3(b) of this rule) and during
the late bow season from the first Saturday after the firearms
season through the first Sunday in January.

(c) The urban deer season is from September 15 through the
firearms season (set forth in section 3(b) of this rule) and during
the late bow season from the first Saturday after the firearms
season through the first Sunday in January.

(d) The seasonal limit for hunting under this section is one (1)
deer of either sex. After August 31,2007, a person must not take
an antlered deer by means of a crossbow.

(e) A person must not hunt deer under this section except from
one-half (%2) hour before sunrise to one-half (Y2) hour after
sunset.

(f) A person must not hunt deer under this section unless that
person wears hunter orange. However, this subsection does not
apply before the commencement of the firearms season set forth
in section 3(b) of this rule and after the muzzle loading gun
season set forth in section 3(c) of this rule.

(g) A person must not hunt under this section unless that
person possesses only one (1) bow. A person must not possess
a firearm while hunting under this section.

(h) The following requirements apply to the use of archery
equipment under this section:

(1) No person shall use a long bow or compound bow of less

than thirty-five (35) pounds pull.

(2) Arrows must be equipped with metal or metal-edged (or

flint, chert, or obsidian napped) broadheads.

(3) Poisoned or explosive arrows are unlawful.

(4) Bows drawn, held, or released other than by hand or hand-

held releases are unlawful.

(5) A long bow or compound bow may be possessed in the

field before and after lawful shooting hours only if the nock

of the arrow is not placed on the bow string.

(6) No portion of the bow’s riser (handle) or any:

(A) track;

(B) trough;

(C) channel,;

(D) arrow rest; or

(E) other device;
that attaches to the bow’s riser shall contact, support, or guide
the arrow from a point rearward of the bow’s brace height.

(i) Notwithstanding subsection (h), a person may use a
crossbow to take anttertess a deer of either sex during the late
bow season from the first Saturday after the firearms season
through the first Sunday in January if the following restrictions
are met:

(1) No person shall use a crossbow:

(A) of less than one hundred twenty-five (125) pounds pull;
or

2) No person shalt tuse a erossbow (B) that does not have
a mechanical safety.

3> (2) A crossbow may be possessed in the field before and

after lawful shooting hours only if the nock of the arrow is not

placed on the bow string.

(j) As used in this rule, “crossbow” means a device for
propelling an arrow by means of traverse limbs mounted on a
stock and a string and having a working safety. The crossbow
may be drawn, held, and released by a mechanical device.
(Natural Resources Commission; 312 IAC 9-3-4; filed May
12, 1997, 10:00 a.m.: 20 IR 2703, filed Nov 5, 1997, 3:25
p.m.: 21 IR 930; filed Dec 26, 2001, 2:40 p.m.: 25 IR 1530;
readopted filed Jul 28, 2003, 12:00 p.m.: 27 IR 286; filed Sep
23, 2004, 3:00 p.m.: 28 IR 538; filed May 25, 2005, 10:15
a.m.: 28 IR 2945)

SECTION 2. 312 TAC 9-3-5 IS AMENDED TO READ AS
FOLLOWS:

312 TAC 9-3-5 Hunting deer by bow and arrows by au-

thority of an extra deer license
Authority: IC 14-22-2-6
Affected:  IC 14-22-11-1; IC 14-22-12-1

Sec. 5. (a) This section is supplemental to section 2 of this

rule and governs the activities of an individual who is either:
(1) issued a license to take an extra deer under IC 14-22-12-
1(18) or IC 14-22-12-1(19) by means of a bow and arrows; or
(2) hunting under IC 14-22-11-1 with an extra deer license by
means of a bow and arrows.

(b) Except as specified in subsection (d), the statewide
seasonal limit for hunting under this section is one (1) deer of
either sex. After August 31, 2007, a person must not take an
antlered deer by means of a crossbow.

(c) The restrictions contained in section 4(b) and 4(e) through
4(i) of this rule also apply to a license issued under this section.

(d) The seasonal limit for hunting deer in an urban deer zone
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is four (4) deer of which only one (1) may be antlered. A person
must possess a valid extra deer license for each deer taken. A
deer taken under this subsection does not count against a bag
limit for deer set elsewhere in this rule.

(e) The following areas have been designated as urban deer
zones:
(1) The Indianapolis urban deer zone includes the following:
(A) All of Marion County.
(B) That portion of Hendricks County east of State High-
way 267.
(C) The southeast portion of Boone County as bounded by
the following:
(i) State Highway 267.
(ii) Interstate Highway 65.
(iii) State Highway 32. and
(D) That portion of Hamilton County south of State High-
way 32.
(2) The Fort Wayne urban deer zone includes that portion of
Allen County lying within the bounds of Interstate Highway
69 and State Highway 469.
(3) The Evansville urban deer zone includes all of
Vanderburgh County.
(4) The Lafayette urban deer zone includes the portion of
Tippecanoe County north of State Highway 28.
(5) The Gary urban deer zone includes that portion of Lake
County north of U.S. Highway 30.
(6) The Crown Point urban deer zone includes that portion of
Lake County within the corporate limits of Crown Point.
(7) The Chesterton urban deer zone includes the portion of
Porter County north of U.S. Highway 94.
(8) The Michigan City urban deer zone includes that portion
of LaPorte County north of U.S. Highway 94.
(9) The Madison urban deer zone includes that portion of
Jefferson County bounded on the following:
(A) East by U.S. Highway 421. as welt as bounded on the
(B) North and west by State Highway 62. and on the
(C) South by State Highway 56.
(Natural Resources Commission; 312 IAC 9-3-5; filed May 12,
1997, 10:00 a.m.: 20 IR 2704, filed Nov 5, 1997, 3:25 p.m.: 21 IR
931, filed May 28, 1998, 5:14 p.m.: 21 IR 3713, filed Dec 26, 2001,
2:40p.m.: 25 IR 1531, readopted filed Jul 28, 2003, 12:00 p.m.: 27
IR 286, filed May 25, 2005, 10:15 a.m.: 28 IR 2945)

SECTION3.3121AC9-4-11, AS AMENDED AT 28 1R 541,
SECTION 13, IS AMENDED TO READ AS FOLLOWS:

312 TAC 9-4-11 Wild turkeys
Authority: IC 14-22-2-6
Affected:  IC 14-22-11-1; IC 14-22-11-11

Sec. 11. (a) Except as provided in subsection (c), the spring
season for hunting and possessing wild turkeys is from the first
Wednesday after April 20 and continuing for an additional
eighteen (18) consecutive days.

(b) The fall season for hunting and possessing wild turkeys

with bews a bow and arrows is from October 1 to the end of the
fall turkey season with firearms, which begins on the first
Wednesday after October 14 and continues for an additional
four (4) consecutive days except as provided in subsection (c).

(c) The spring and fall seasons for hunting and possessing
wild turkeys on Camp Atterbury and the Big Oaks National
Wildlife Refuge shall be determined by the director on an
annual basis.

(d) The limit for taking and possessing is one (1):
(1) bearded or male wild turkey during the spring season; and
(2) wild turkey of either sex during the fall season.

(e) A person must not hunt wild turkeys except between one-
half (*2) hour before sunrise and sunset.

(f) A person must not take a wild turkey except with the use
of one (1) of the following:
(1) A shotgun not smaller than 20 gauge and not larger than
10 gauge loaded only with shot of size 4, 5, 6, 7, or 7.
(2) A muzzle loading shotgun not smaller than 20 gauge and
not larger than 10 gauge loaded only with shot of 4, 5, 6, 7, or
7.
(3) A bow and arrows, including crossbows as defined in 312
IAC 9-3-4(j), with the following restrictions:
(A) A person must not use a long bow or compound bow of
less than thirty-five (35) pounds pull.
(B) Arrows must be equipped with metal or metal-edged (or
flint, chert, or obsidian napped) broadheads.
(C) A person must not use a:
(i) crossbow of less than one hundred twenty-five (125)
pounds pull;
D) A person must not use a (ii) crossbow unless it has a
mechanical safety; or
E) A person must not use a (iii) poisoned or explosive
arrow.
& (D) No portion of a bow’s riser (handle) or:
(i) track;
(ii) trough;
(iii) channel;
(iv) arrow rest; or
(v) other device;
that attaches to the bow’s riser shall contact, support, or
guide the arrow from a point rearward of the bow’s brace
height.
&) (E) Before or after lawful shooting hours, a person must
not possess a:
(i) long bow;
(ii) compound bow; or
(iii) crossbow;
in the field if the nock of the arrow is placed on the bow
string.

(g) A person must not hunt wild turkeys in the fall season
except in a county the director designates, on an annual basis, by
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emergency rule or in the spring season in the following
counties:
(1) Adams, south of State Road 124.
(2) Blackford.
(3) Delaware.
(4) Grant, east of Interstate 69.
(5) Hancock, east of State Road 9.
(6) Henry.
(7) Huntington, south of State Road 124 and east of
Interstate 69.
(8) Jasper, south of State Highway 114 and west of
Interstate 65.
(9) Jay.
(10) Newton, south of State Highway 114.
(11) Randolph, north of State Road 32.
(12) Rush, north of State Road 44.
(13) Shelby, east of State Road 9 and north of State Road
44,
(14) Wells, south of State Road 124.
(15) Whitley, south of U.S. 30.

(h) The use of a dog, another domesticated animal, a live
decoy, a recorded call, an electronically powered or controlled
decoy, or bait to take a wild turkey is prohibited. An area is
considered baited for ten (10) days after the removal of the bait,
but an area is not considered to be baited that is attractive to
wild turkeys resulting from either of the following:

(1) Normal agricultural practices. or

(2) The use of a:

(A) manufactured scent; a
(B) lure; or a
(C) chemical attractant.

(i) A person must not possess a handgun while hunting wild
turkeys.

(j) Except as provided under IC 14-22-11-1 and IC 14-22-11-
11, a person must not hunt wild turkeys unless possessing a
completed and signed license bearing the person’s name. The
license must be accompanied by a temporary transportation tag
bearing the license number and the year of issuance. A person
must not hunt with a wild turkey license or tag issued to another
person.

(k) The temporary transportation tag described in subsection
(j) must, immediately after taking a wild turkey, be notched as
to the month and day of the taking and attached to a leg of the
turkey directly above the spur. A tag is void if notched more
than twice. The temporary transportation tag must be attached
to a leg of the wild turkey directly above the spur. A person who
takes a turkey must cause delivery of the turkey to an official
turkey checking station within forty-eight (48) hours of taking
for registration. After the checking station operator records the
permanent seal number on the log, the person is provided with
that seal. The person must immediately and firmly affix the seal
to the leg of the turkey directly above the temporary transporta-

tion tag. The seal must remain affixed until processing of the
turkey begins. The official turkey checking station operator shall
accurately and legibly complete all forms provided by the
department and make those forms available to department
personnel on request.

(1) Each of the following individuals must tag a turkey carcass
immediately after taking with a paper that states the name and
address of the individual and the date the turkey was taken:

(1) A lifetime license holder.

(2) A youth license holder.

(3) For a wild turkey taken on a landowner’s land, each of the

following:

(A) The resident landowner.

(B) The spouse of the resident landowner.

(C) A child of the resident landowner who is living with the
landowner.

(4) For a wild turkey taken on land leased from another

person, each of the following:

(A) The resident lessee who farms the land.

(B) The spouse of the resident lessee.

(C) A child of the resident lessee who is living with the
lessee.

(5) An Indiana serviceman or servicewoman hunting under IC

14-22-11-11.

(m) The feathers and beard of a wild turkey must remain
attached while the wild turkey is in transit from the site where
taken. (Natural Resources Commission; 312 IAC 9-4-11; filed
May 12, 1997, 10:00 a.m.: 20 IR 2710; filed May 28, 1998,
5:14 pom.: 21 IR 3715; filed Dec 26, 2001, 2:40 p.m.: 25 IR
1533, readopted filed Jul 28, 2003, 12:00 p.m.: 27 IR 286; filed
Sep 23, 2004, 3:00 p.m.: 28 IR 541, filed May 25, 2005, 10:15
a.m.: 28 IR 2946)

SECTION 4. 312 IAC 9-5-4, AS AMENDED AT 28 IR 542,
SECTION 15, IS AMENDED TO READ AS FOLLOWS:

312 TAC 9-5-4 Endangered and threatened species; rep-

tiles and amphibians
Authority: IC 14-22-2-6; IC 14-22-34-17
Affected:  IC 14-22-34-12

Sec. 4. The following species of reptiles and amphibians are
threatened or endangered and are subject to the protections
provided under IC 14-22-34-12:

(1) Hellbender (Cryptobranchus alleganiensis).

(2) Northern Red salamander (Pseudotriton ruber).

(3) Four-toed salamander (Hemidactylium scutatum).

(4) Green salamander (Aneides aeneus).

(5) Copperbelly water snake (Nerodia erythrogaster).

(6) Butler’s garter snake (Thamnophis butleri).

(7) Kirtland’s snake (Clonophis kirtlandii).

(8) Scarlet snake (Cemophora coccinea).

(9) Smooth green snake tEtoctorophts (Liochlorophis
vernalis).
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(10) Southeastern crowned snake (Tantilla coronata).
(11) Cottonmouth (Agkistrodon piscivorus).

(12) Massasauga (Sistrurus catenatus).

(13) Timber rattlesnake (Crotalus horridus).

(14) Eastern mud turtle (Kinosternon subrubrum).
(15) Spotted turtle (Clemmys guttata).

(16) Heiroglyphte turtte Hieroglyphic river cooter
(Pseudemys concinna).

(17) Alligator snapping turtle (Macroetemys (Macrochelys

temmincki).

(18) Blanding’s turtle (Emydoidea blandingii).

(19) Crawfish frog (Rana areolata).

(20) Ornate box turtle (Terrapene ornata).
(Natural Resources Commission, 312 IAC 9-5-4; filed May 12,
1997, 10:00 a.m.: 20 IR 2713, filed May 16, 2002, 12:25 p.m.:
25 IR 3047, readopted filed Jul 28, 2003, 12:00 p.m.: 27 IR
286; filed Sep 23, 2004, 3:00 p.m.: 28 IR 542; filed May 25,
2005, 10:15 a.m.: 28 IR 2947)

SECTION 5. 312 IAC 9-5-7, AS AMENDED AT 28 IR 543,
SECTION 17, IS AMENDED TO READ AS FOLLOWS:

312 IAC 9-5-7 Sale and transport for sale of reptiles and

amphibians native to Indiana
Authority: IC 14-22-2-6; IC 14-22-26-3; IC 14-22-34-17
Affected:  IC 14-22; IC 20-19-2-8; IC 20-19-2-10

Sec. 7. (a) This section governs the sale, transport for sale, or
offer for sale or transport for sale of any reptile or amphibian
native to Indiana regardless of place of origin.

(b) Except as otherwise provided in this section and in section
6(g) of this rule, the sale, transport for sale, or offer to sell or
transport for sale of a reptile or amphibian native to Indiana is
prohibited. A person must not sell a turtle, regardless of species
or origin, with a carapace less than four (4) inches long, except
for a valid scientific or educational purpose that is associated
with one (1) of the following:

(1) A federal, state, county, city, or similar governmental

agency that is engaged in scientific study or research.

(2) A scientific research organization.

(3) An accredited museum or institution of higher learning.

(4) An individual working in cooperation with a college,

university, or governmental agency.

(5) A private company under a contract for scientific or

educational purposes.

(c) As used in this rule, “reptile or amphibian native to
Indiana” means those reptiles and amphibians with the following
scientific names, including common names for public conve-
nience, but the scientific names control:

(1) Hellbender (Cryptobranchus alleganiensis).

(2) Common mudpuppy (Necturus maculosus).

(3) Streamside salamander (Ambystoma barbouri).

(4) Feffersor’s Jefferson salamander (Ambystoma

jeffersonianum).

(5) Blue-spotted salamander (Ambystoma laterale).

(6) Spotted salamander (Ambystoma maculatum).

(7) Marbled salamander (Ambystoma opacum).

(8) Mole salamander (Ambystoma talpoideum).

£8) (9) Smallmouth salamander (Ambystoma texanum).

% (10) Eastern tiger salamander (Ambystoma tigrinum
tigrinum).

16> (11) Eastern newt (Notophthalmus viridescens).

1 (12) Green salamander (Aneides aeneus).

42) (13) Northern dusky salamander (Desmognathus fuscus).
433 (14) Southern two-lined salamander (Eurycea cirrigera).
4 (15) Longtailed salamander (Eurycea longicauda).

5 (16) Cave salamander (Eurycea lucifuga).

16> (17) Four-toed salamander (Hemidactylium scutatum).
- Redbacked (18) Northern redback salamander
(Plethodon cinereus).

18> (19) Northern zigzag salamander (Plethodon dorsalis).
(20) Northern ravine salamander (Plethodon
electromorphus).

49 (21) Northern slimy salamander (Plethodon glutinosus).
26) Ravine-satamander(Plethodonrichmondi):

21 (22) Red salamander (Pseudotriton ruber).

22y (23) Lesser siren (Siren intermedia).

23) (24) Eastern spadefoot toad (Scaphiopus holbrookii).
24 (25) American toad (Bufo americanus).

25) (26) Fowler’s toad (Bufo fowleri).

26y (27) Cricket frog (Acris crepitans).

29 (28) Cope’s gray treefrog (Hyla chrysoscelis).

28 (29) Green treefrog (Hyla cinerea).

29 (30) Eastern gray treefrog (Hyla versicolor).

36y (31) Spring peeper (Pseudacris crucifer).

31 Striped (32) Western chorus frog (Pseudacris triseriata).
32 (33) Crawfish frog (Rana areolata).

33 (34) Plains leopard frog (Rana blairi).

34 (35) Bullfrog (Rana catesbeiana).

35 (36) Green frog (Rana clamitans).

36y (37) Northern leopard frog (Rana pipiens).

39 (38) Pickerel frog (Rana palustris).

38 (39) Southern leopard frog (Rana utricularia).

39 (40) Wood frog (Rana sylvatica).

40y (41) Common snapping turtle (Chelydra serpentina
serpentina).

41 (42) Smooth softshell turtle (Apalone mutica).

42y (43) Spiny softshell turtle (Apalone spinifera).

43> (44) Alligator snapping turtle (acroelemys
(Macrochelys temmincki).

44 (45) Eastern mud turtle (Kinosternon subrubrum).

45 (46) Common musk turtle (Sternotherus odoratus).
46 (47) Midland painted turtle (Chrysemys picta marginata).
45 (48) Western painted turtle (Chrysemys picta bellii).
48y (49) Spotted turtle (Clemmys guttata).

49 (50) Blanding’s turtle (Emydoidea blandingii).

56y (51) Common map turtle (Graptemys geographica).
51 (52) False map turtle (Graptemys pseudogeographica).
€52 (53) Ouachita map turtle (Graptemys ouachitensis).
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53) Hetroglyphte (54) Hieroglyphic river cooter (Pseudemys
concinna).

54 (55) Eastern box turtle (Terrapene carolina).

55 (56) Ornate box turtle (Terrapene ornata).

56y (57) Red-eared slider (Trachemys scripta elegans).
57 (58) Eastern fence lizard (Sceloporus undulatus).

58y (59) Slender glass lizard (Ophisaurus attenuatus).

59 (60) Six-lined racerunner (Cnemidophorus sexlineatus).
68) (61) Five-lined skink (Eumeces fasciatus).

6 Broad=headed (62) Broadhead skink (Eumeces laticeps).
62y (63) Ground skink (Scincella lateralis).

63 (64) Eastern worm snake (Carphophis amoenus).

64 (65) Scarlet snake (Cemophora coccinea).

65 (66) Racer (Coluber constrictor).

66y (67) Kirtland’s snake (Clonophis kirtlandii).

67 Northern (68) Ringneck snake (Diadophis punctatus).
68 Btack (69) Midland rat snake, also known as the black
rat snake (Elaphe obsoleta ebsoteta): spiloides).

69 Gray (70) Western rat snake (Elaphe ebsoteta spitordes):
obsolete).

76 (71) Western fox snake (Elaphe vulpina vulpina).

B (72) Mud snake (Farancia abacura).

72y (73) Eastern hognose snake (Heterodon platirhinos).
3 (74) Prairie kingsnake (Lampropeltis calligaster
calligaster).

4 (75) Black kingsnake (Lampropeltis getula nigra).

5 (76) Eastern milk snake (Lampropeltis triangulum
triangulum).

76> (77) Red milk snake (Lampropeltis triangulum syspila).
+H Northern (78) Copperbelly water snake (Nerodia
erythrogaster).

78y (79) Diamondback water snake (Nerodia rhombifer).
79 (80) Northern banded water snake (Nerodia sipedon).
88y (81) Rough green snake (Opheodrys aestivus).

81 (82) Smooth green snake (Eioetorophis (Liochlorophis
vernalis).

€82 (83) Bull snake (Pituophis catenifer sayi).

83 (84) Queen snake (Regina septemvittata).

£84) (85) Brown snake (Storeria dekayi).
85) Redbetlied (86) Redbelly
occipitomaculata).

£86) (87) Southeastern crowned snake (Tantilla coronata).
87 (88) Butler’s garter snake (Thamnophis butleri).

£88) (89) Western ribbon snake (Thamnophis proximus).
89 (90) Plains garter snake (Thamnophis radix).

99y (91) Eastern ribbon snake (Thamnophis sauritus).
9 (92) Common garter snake (Thamnophis sirtalis).
£92) Western (93) Smooth earthsnake (Virginia valeriae).
93 (94) Northern copperhead (Agkistrodon contortrix).
94 (95) Cottonmouth moccasin (Agkistrodon piscivorus).
95 (96) Timber rattlesnake (Crotalus horridus).

96y (97) Massasauga (Sistrurus catenatus).

snake (Storeria

(d) As used in this section, “sale” means either of the
following:

(1) Barter, purchase, trade, or offer to sell, barter, purchase,
or trade. or
(2) Serving as part of a meal by a restaurant, a hotel, a
boarding house, or the keeper of an eating house. However, a
hotel, a boarding house, or the keeper of an eating house may
prepare and serve during open season to:

(A) a guest, patron, or boarder; and

(B) the family of the guest, patron, or boarder;
a reptile or amphibian legally taken by the guest, patron, or
boarder during the open season.

(e) As used in this section, “transport” means to move, carry,
or ship a wild animal protected by law by any means and for any
common or contract carrier knowingly to move, carry, or receive
for shipment a wild animal protected by law.

(f) A reptile or amphibian that is not on a state or federal
endangered or threatened species list and with a color morphol-
ogy that is:

(1) albinistic (an animal lacking brown or black pigment);

(2) leucistic (a predominately white animal); or

(3) xanthic (a predominately yellow animal);
is exempted from this section if it was not collected from the
wild.

(g) Exempted from this section is an institution governed by,
and in compliance with, the Animal Welfare Act (7 U.S.C.
2131, et seq.) and 9 CFR 2.30 through 9 CFR 2.38 (January 1,
1998 edition). To qualify for the exemption, the institution must
have an active Assurance of Compliance on file with the Office
for the Protection of Risk, U.S. Department of Health and
Human Services.

(h) Exempted from this section is a sale made under a reptile
captive breeding license governed by section 9 of this rule.

(i) Exempted from this section is the sale to and purchase of
reptiles or amphibians by a public school accredited under €
26=1+=1-6(8) IC 20-1-1-6(a)(5) /IC 20-1 was repealed by P.L.1-
2005, SECTION 240, effective July 1, 2005. See IC 20-19-2-8.]
or nonpublic school accredited under ¥€26-+=1+=6(+H IC 20-1-
1-6(a)(9) /IC 20-1 was repealed by P.L.1-2005, SECTION 240,
effective July 1, 2005. See IC 20-19-2-8.] and ¥€20-+=1+6-21C
20-1-1-6.2 [IC 20-1 was repealed by P.L.1-2005, SECTION
240, effective July 1, 2005. See IC 20-19-2-10.] . This exemption
does not authorize the sale of reptiles or amphibians by a public
school or a nonpublic school.

(j) Exempted from this section is the sale and purchase of a
bullfrog (Rana catesbeiana) tadpole or green frog (Rana
clamitans) tadpole produced by a resident holder of a hauler and
supplier permit or an aquaculture permit if the tadpole is a
byproduct of a fish production operation. As used in this
subsection, a “tadpole” ts means the larval life stage of a frog
for the period in which the tail portion of the body is at least one
(1) inch long.
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(k) A person who is transporting native reptiles and amphibi-
ans in interstate commerce, to be sold outside Indiana, is
exempted from this section. (Natural Resources Commission;
31214C 9-5-7, filed Jul 9, 1999, 5:55 p.m.: 22 IR 3673, errata
filed Oct 26, 1999, 2:40 p.m.: 23 IR 589, filed Dec 26, 2001,
2:40 p.m.: 25 IR 1535, readopted filed Jul 28, 2003, 12:00
p.m.: 27 IR 286; filed Sep 23, 2004, 3:00 p.m.: 28 IR 543; filed
May 25, 2005, 10:15 a.m.: 28 IR 2948)

SECTION 6. 312 TAC 9-5-9, AS AMENDED AT 28 IR 545,
SECTION 18, IS AMENDED TO READ AS FOLLOWS:

312 JAC 9-5-9 Reptile captive breeding license
Authority: IC 14-22-2-6; IC 14-22-26-3; IC 14-22-34-17
Affected: IC 14-22

Sec. 9. (a) This section establishes the reptile captive breeding
license and sets the requirements for a person who wishes to
apply for and maintain the license.

(b) The application must be made on a department form.

(c) The annual fee for a license under this section is fifteen
dollars ($15).

(d) An application for a license under this section must be
made within thirty (30) days of the effective date of this section
for a reptile described in subsection (e) and possessed by the
applicant before the effective date of this section. Any subse-
quent license application must be made within five (5) days after
the applicant took possession of the first reptile described in
subsection (e) and taken for captive breeding purposes.

(e) A reptile captive breeding license authorizes a person who
holds the license to possess, breed, and sell the snakes listed in
this section. In the following list, where both scientific names
and common names are provided, common names are for public
convenience, but the scientific names control:

(1) Black Midland rat snake, also known as the black rat

snake (Elaphe obsoteta obsoleta): spiloides).
(2) Western fox snake (Elaphe vulpina).
(3) Eastern hognose snake (Heterodon platirhinos).
(4) Prairie kingsnake (Lampropeltis calligaster calligaster).
(5) Black kingsnake (Lampropeltis getula nigra).
(6) Eastern milk snake (Lampropeltis triangulum triangulum).
(7) Red milk snake (Lampropeltis triangulum syspila).
(8) Bull snake (Pituophis catenifer sayi).
(9) A snake that is not on a state or federal endangered or
threatened species list and with a color morphology that is:
(A) albinistic (an animal lacking brown or black pigment);
(B) leucistic (a predominately white animal); or
(C) xanthic (a predominately yellow animal);

if it was not collected from the wild.

(f) Captive breeding stock other than a reptile described in
subsection (e)(9) must be identified with an individually unique
passive integrated transponder. A transponder must be im-

planted in each specimen. The type of transponder shall be
approved by the commission. The imbedded transponder’s code
and other required information concerning the general health
and condition of the animal must be provided on a departmental
form, and be verified by a supervising veterinarian, within
fourteen (14) days after obtaining the animal.

(g) A reptile held under this section must be confined in a
cage or other enclosure that makes escape of the animal un-
likely. Each animal must be provided with ample space and kept
in a sanitary and humane manner. Animals and cages must be
made available for inspection upon request by a conservation
officer.

(h) Each animal possessed under this section must be lawfully
acquired. No more than four (4) animals of each species
described in subsection () may be collected annually from the
wild. A receipted invoice, bill of lading, or other satisfactory
evidence of lawful acquisition for animals not taken from the
wild shall be presented to a conservation officer upon request.
A person licensed under this section who collects an animal
from the wild must document, on a departmental form, when and
where the animal was collected. The animal must be fitted with
a passive integrated transponder within fourteen (14) days of
taking possession.

(i) A person licensed under this section must not possess an
animal larger than the maximum sale length described in this
subsection unless the animal is fitted with a transponder as part
of the breeding stock of the person. Captive-bred offspring may
only be sold before an individual attains the following total
length:

(1) Fifteen (15) inches for an eastern hognose snake.

(2) Eighteen (18) inches for a any of the following:

(A) A black rat snake.
(B) A western fox snake.
(C) A black kingsnake.
(D) A prairie kingsnake.
(E) An castern milk snake. or
(F) A red milk snake.
(3) Twenty-eight (28) inches for a bull snake.

(j) A person licensed under this section must maintain
accurate records on a calendar year basis on the number and
disposition of breeding stock and captive breed young. The
records shall include the species and number of animals
captured, received, or sold and the birth dates of captive born
animals. In addition, the records shall include the complete
name and complete address of the person from whom an animal
was purchased or to whom an animal was sold. The records shall
be maintained at the place of business of the license holder for
at least two (2) years after the end of the license year. Upon
request by a conservation officer, the license holder must make
the records available for inspection.

(k) A person licensed under this section must not release to
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the wild a captive breeder or the offspring of a captive breeder.
(Natural Resources Commission; 312 IAC 9-5-9; filed Jul 9,
1999, 5:55 p.m.: 22 IR 3675, readopted filed Jul 28, 2003,
12:00 p.m.: 27 IR 286; filed Sep 23, 2004, 3:00 p.m.: 28 IR
545; filed May 25, 2005, 10:15 a.m.: 28 IR 2950)

LSA Document #04-253(F)

Notice of Intent Published: October 1, 2004, 28 IR 236
Proposed Rule Published: February 1, 2005; 28 IR 1522
Hearing Held: March 1, 2005

Approved by Attorney General: May 5, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:15 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #04-270(F)
DIGEST

Amends 312 TAC 18-3-12, which governs standards for the
control of larger pine shoot beetles, by adding Decatur County,
Jennings County, Ripley County, Union County, and Vigo
County to the quarantine area. Effective 30 days after filing with
the secretary of state.

312 TAC 18-3-12

SECTION 1.312IAC 18-3-12IS AMENDED TO READ AS
FOLLOWS:

312 TAC 18-3-12 Control of larger pine shoot beetles
Authority: IC 14-10-2-4; IC 14-24-3
Affected: IC 14-24

Sec. 12. (a) The larger pine shoot beetle (Tomicus piniperda)
is a pest or pathogen. This section governs standards for the
control of the larger pine shoot beetle in Indiana.

(b) Except as provided in subsection (c), the division has
determined Indiana is an infested area where the larger pine
shoot beetle is present.

(c) Exempted from subsection (b) are the following counties:
(1) Clark.

(2) Clay.

(3) Crawford.

(4) Daviess.

(5) Dearborn.

6) Peecatur:

5 (6) Dubois.

€8y (7) Floyd.

% (8) Gibson.
&6 (9) Greene.
1 (10) Harrison.
&2y (11) Jackson.
&3 (12) Jefferson.
tH4) fermings:

&5 (13) Knox.
6y (14) Lawrence.
A (15) Martin.
8 (16) Ohio.
&% (17) Orange.
26y (18) Perry.
21 (19) Pike.
22y (20) Posey.
23 Riptey-

24 (21) Scott.

25 (22) Spencer.
267 (23) Sullivan.

29 (24) Switzerland.
28y Yntom:

29 (25) Vanderburgh.
39y Vigo:

31 (26) Warrick.
32 (27) Washington.

(d) The following items are regulated articles:
(1) The larger pine shoot beetle in any life stage.
(2) Entire plants or parts of the genus pine (Pinus spp.).
Exempted from this subdivision are plants that conform to
each of the following:
(A) Are less than thirty-six (36) inches high.
(B) Are one (1) inch in basal diameter or less.
(3) Logs and lumber of pine with bark attached. Exempted
from this subdivision are logs of pine and pine lumber with
bark attached if:
(A) the source tree was felled during the period of July
through October; and
(B) the logs and lumber are shipped from the quarantined
area during the period of July through October.
(4) Any other article, product, or means of conveyance if
determined by the division director to present the risk of
spread of the larger pine shoot beetle.

(e) The following actions are ordered within the infested area:
(1) The movement by a person of a regulated article to a
destination outside the infested area is prohibited, except
under the following conditions:
(A) A thorough examination of all nursery stock takes place
on a piece by piece basis.
(B) A statistically based examination of Christmas trees is
made according to the following schedules:
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TABLE 1. PAINTED (COLOR-ENHANCED)
PINE CHRISTMAS TREES'

No. of Trees No. of Trees to No. of Trees in No. of Trees
in Shipment Sample Shipment to Sample
1-72 All 700 — 800 120
73 - 100 73 801 — 900 121
101 — 200 96 901 - 1,000 122
201 - 300 106 1,001 — 2,000 126
301 —400 111 2,001 — 3,000 127
401 - 500 115 3,001 — 5,000 128
501 — 600 117 5,001 — 10,000 129
601 — 700 119 10,001 or more 130

'If a pine shoot beetle is detected in any one (1) of the trees
being sampled, the entire shipment must be rejected. If no pine
shoot beetle is detected in any of the trees sampled, the ship-
ment will be allowed to move with a limited permit. The limited
permit must state, “All trees that remain unsold as of December
25 must be destroyed by burning or chipping or must be
fumigated prior to January 1.”.

TABLE 2. NATURAL (UNPAINTED)
CHRISTMAS TREES'

No. of Trees No. of Trees to No. of Trees in No. of Trees
in Shipment Sample Shipment to Sample
1-57 All 501 — 600 80
58 — 100 58 601 — 700 81
101 — 200 69 701 — 1,000 82
201 —-300 75 1,001 — 3,000 84
301 - 400 77 3,001 — 10,000 85
401 — 500 79 10,001 or more 86

'If a pine shoot beetle is detected in any one (1) of the trees
being sampled, the entire shipment must be rejected. If no pine
shoot beetle is detected in any of the trees sampled, the ship-
ment will be allowed to move with a limited permit. The limited
permit must state, “All trees that remain unsold as of December
25 must be destroyed by burning or chipping or must be
fumigated prior to January 1.”.
(C) Following the examination, a determination is made that
no life stages of the larger pine shoot beetle are present. The
determination must be accompanied by either of the
following:
(1) A certificate of inspection approved by the division.
(i1) A certificate or similar authorization issued by the
U.S. Department of Agriculture under a parallel federal
quarantine.
(D) The certificate for the absence of the larger pine shoot
beetle must be attached to and remain on the regulated
articles until the articles reach their destinations. This
requirement is, however, satisfied if the certificate is
attached to the shipping document and the regulated article
is adequately described on the shipping document of the
certificate.
(2) A regulated article originating outside the infested area
may move through the infested area without a certificate of

inspection if the point of origin of the regulated article is
indicated on the waybill or shipping documents and transpor-
tation conforms with this subdivision. Passage through the
infested area must be made without stopping, except for
refueling or traffic conditions, and shall be conducted within
either of the following conditions:
(A) The ambient temperature is below fifty (50) degrees
Fahrenheit.
(B) The regulated article is carried in an enclosed vehicle
with an adequate covering to prevent access by the larger
pine shoot beetle. Examples of an adequate covering
include canvas, plastic, or loosely woven cloth.
(3) A regulated article originating outside the infested area
which that is moved into the infested area and exposed to
potential infestation by the larger pine shoot beetle is consid-
ered to have originated from the infested area. Any regulated
article under this subdivision is controlled by subdivision (1).
(4) The movement of a regulated article from an infested area
through any noninfested area to another infested area is
prohibited without a certificate for the absence of the larger
pine shoot beetle except where both of the following condi-
tions are met:
(A) Passage through a noninfested area is made without
stopping, except for refueling or traffic conditions, if the
ambient temperature is below fifty (50) degrees Fahrenheit
or if in an enclosed vehicle with an adequate covering to
prevent access by the larger pine shoot beetle.
(B) The waybill or shipping documents accompanying any
shipment of regulated articles within or through Indiana
indicate the county and state of origin of the regulated
articles.
(5) Any regulated article imported or moved within Indiana in
violation of this section shall be immediately removed from
any noninfested area or destroyed. The expense of compliance
with this subdivision is the joint and several responsibility of
any person possessing or owning the regulated article.
Compliance with this subsection shall be performed under the
direction of the division director.
(6) In addition to the penalty set forth in subdivision (5), a
person who violates this section is subject to any administra-
tive, civil, or criminal sanction set forth in IC 14-24 and this
article.
(7) This section does not preclude the division director from
issuing any permit under section 3 of this rule.
(Natural Resources Commission; 312 IAC 18-3-12; filed Nov
22,1996, 3:00 p.m.: 20 IR 950, filed Dec 3, 1997, 3:30 p.m.:21
IR 1273, filed Feb 9, 1999, 4:16 p.m.: 22 IR 1945, filed Apr 4,
2001, 3:02 p.m.: 24 IR 2404, filed May 16, 2002, 12:28 p.m.:25
IR 3049; readopted filed Oct 2, 2002, 9:10 a.m.: 26 IR 546,

filed May 19, 2003, 8:50 a.m.: 26 IR 3313; filed May 25, 2005,

10:30 a.m.: 28 IR 2951)

LSA Document #04-270(F)
Notice of Intent Published: November 1, 2004; 28 IR 621
Proposed Rule Published: January 1, 2005; 28 IR 1203
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Hearing Held: January 24, 2005

Approved by Attorney General: April 29, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:30 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #00-236(F)
DIGEST

Amends 326 IAC 7-1.1-1 concerning applicability, 326 IAC
7-1.1-2 concerning sulfur dioxide limitations, and 326 TAC 7-2-
1 concerning reporting requirements and methods to determine
compliance. Adds 326 IAC 7-4.1 concerning Lake County sulfur
dioxide emission limitations. Repeals 326 IAC 7-4-1.1. Effec-
tive 30 days after filing with the secretary of state.

HISTORY

First Notice of Comment Period: November 1, 2000, Indiana
Register (24 IR 554).

Second Notice of Comment Period: June 1, 2003, Indiana Register
(26 IR 3151).

Notice of First Hearing: August 1, 2004 (27 IR 3590).

Date of First Hearing: October 6, 2004.

Proposed Rule and Notice of Third Comment Period and Second
Hearing: November 1, 2004, Indiana Register (28 IR 627).

Change of Notice of Second Hearing: December 1, 2005, Indiana
Register (28 IR 982).

Change in Notice of Second Hearing (Continuation): March 1, 2005,
Indiana Register (28 IR 1710)

Date of Second Hearing: March 2, 2005.

326 IAC 7-1.1-1 326 IAC 7-4-1.1
326 IAC 7-1.1-2 326 IAC 7-4.1
326 IAC 7-2-1

SECTION 1. 326 IAC 7-1.1-1 IS AMENDED TO READ AS
FOLLOWS:

326 IAC 7-1.1-1 Applicability
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11; IC 13-17-3-12
Affected: I1C 13-15; 1C 13-17

Sec. 1. All facitittes emissions units with a potential to emit
twenty-five (25) tons per year or ten (10) pounds per hour of
sulfur dioxide shall comply with the following:

(1) The limitations in section 2 of this rule. and

(2) The compliance test methods in 326 TAC 7-2. Fhe above

(3) The sulfur dioxide emission limitations and other require-

ments pursttant to under 326 IAC 2, 326 IAC 7-4, 326 IAC

7-4.1, and 326 TAC 12.

(Air Pollution Control Board; 326 IAC 7-1.1-1; filed Aug 28,

1990, 4:50 p.m.: 14 IR 52; filed Apr 22, 1997, 2:00 p.m.: 20 IR
2368; filed Dec 20, 2001, 4:30 p.m.: 25 IR 1600; filed May 25,
2005, 10:50 a.m.: 28 IR 2953)

SECTION 2.326 IAC 7-1.1-2 IS AMENDED TO READ AS
FOLLOWS:

326 IAC 7-1.1-2 Sulfur dioxide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11; IC 13-17-3-12
Affected: IC 13-15;1C 13-17

Sec. 2. (a) Sulfur dioxide emissions from fuel combustion
facitittes emissions units shall be limited as follows, unless
specified otherwise in 326 IAC 7-4, 326 IAC 7-4.1, or in a
construction permit issued pursuant to under 326 IAC 2:

(1) Six and zero-tenths (6.0) pounds per million Bttt British

thermal units (MMBtu) for coal combustion.

(2) One and six-tenths (1.6) pounds per mithon Bte MM Btu

for residual oil combustion.

(3) Five-tenths (0.5) pound per mithen Btu MMBtu for

distillate oil combustion.

(b) For facitittes emissions units combusting coal and oil
simultaneously, the sulfur dioxide emission limitation shall be
six and zero-tenths (6.0) pounds per mitlrort Bta MMBtu. For
faethittes emissions units combusting oil and any fuel other than
coal simultaneously, the sulfur dioxide emission limitation shall
be the limitation specified in subsection (a)(2) or (a)(3),
depending on the type of oil combusted. For the purposes of this
subsection, simultaneous combustion of coal and oil shall
include those periods of startup, shutdown, and flame stabiliza-
tion required under normal faethity operations. (4ir Pollution
Control Board; 326 IAC 7-1.1-2; filed Aug 28, 1990, 4:50 p.m.:
14 IR 52; filed Apr 22, 1997, 2:00 p.m.: 20 IR 2369; filed Dec
20, 2001, 4:30 p.m.: 25 IR 1600; filed May 25, 2005, 10:50
am.: 28 IR 2953)

SECTION 3. 326 IAC 7-2-1, AS AMENDED AT 28 IR 42,
SECTION 30, IS AMENDED TO READ AS FOLLOWS:

326 IAC 7-2-1 Reporting requirements; methods to de-

termine compliance
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-14-8; IC 13-15; IC 13-17

Sec. 1. (a) As used in this article, “wetghing “weighting
factor” means the daily quantity of coal bunkered or megawatt
generation or other appropriate measure of the output of a
combustion source.

(b) As used in this article, “rolling weighted average sulfur
dioxide emission rate” means the summation of the average
sulfur dioxide emission rate times the daily wetghing weighting
factor divided by the summation of the wetghing weighting
factors.

(c) Owners or operators of sources or faetlities emissions
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units subject to 326 IAC 7-1.1, er 326 IAC 7-4, or 326 IAC 7-
4.1 shall submit to the commissioner the following reports based
on fuel sampling and analysis data obtained in accordance with
procedures specified under 326 IAC 3-7:
(1) Fuel combustion sources with total coal-fired heat input
capacity greater than or equal to one thousand five hundred
(1,500) million British thermal units (Btus)y (MMBtu) per
hour shall submit quarterly reports of the thirty (30) day
rolling weighted average sulfur dioxide emission rate in
pounds per mitheon Btus: MMBtu. Records of the daily
average coal sulfur content, coal heat content, wetghing
weighting factor, and daily average sulfur dioxide emission
rate in pounds per mithron Btas MM Btu shall be submitted to
the department in the quarterly report and maintained by the
source owner or operator for a period of at least two (2) years.
(2) Fuel combustion sources with total coal-fired heat input
capacity greater than one hundred (100) and less than one
thousand five hundred (1,500) mition Btts MMBtu per hour
shall submit quarterly reports of the calendar month average
coal sulfur content, coal heat content, and sulfur dioxide
emission rate in pounds per mithonn Btts MMBtu and the
total monthly coal consumption.
(3) All other fuel combustion sources shall submit reports of
calendar month average sulfur content, heat content, fuel
consumption, and sulfur dioxide emission rate in pounds per
mithonn Btus MM Btu upon request.

(d) Compliance or noncompliance with the emission limita-
tions contained in 326 IAC 7-1.1, or 326 IAC 7-4, or 326 IAC
7-4.1 may be determined by a stack test conducted in accor-
dance with 326 IAC 3-6 utilizing procedures outlined in 40 CFR
60, Appendix A, Method 6*, 6A*, 6C*, or 8*.

(e) Fuel sampling and analysis data shall be collected pursuant
to the procedures specified in 326 IAC 3-7-2 or 326 IAC 3-7-3
for coal combustion or 326 TAC 3-7-4 for oil combustion, and
these data may be used to determine compliance or noncompli-
ance with the emission limitations contained in 326 IAC 7-1.1,
or 326 IAC 7-4, or 326 IAC 7-4.1. Computation of calculated
sulfur dioxide emission rates from fuel sampling and analysis
data shall be based on the emission factors contained in U.S.
EPA publication AP-42* unless other emission factors based on
site-specific sulfur dioxide measurements are approved by the
commissioner and the U.S. EPA. Fuel sampling and analysis
data shall be collected as follows:

(1) For coal-fired fuel combustion sources with heat input

capacity greater than or equal to one thousand five hundred

(1,500) mithon Btas MMBtu per hour, compliance or

noncompliance shall be determined using a thirty (30) day

rolling weighted average sulfur dioxide emission rate in
pounds per mititon Btus MMBtu unless a shorter averaging

time or alternate averaging methodology is specified for a

source under this article.

(2) For all other combustion sources, compliance or noncom-

pliance shall be determined using a calendar month average

sulfur dioxide emission rate in pounds per mithon Btus
MMBtu unless a shorter averaging time or alternate averag-
ing methodology is specified for a source under this article.

(f) A determination of noncompliance pursuant to under
either the method specified in subsection (d) or (e) shall not be
refuted by evidence of compliance ptrstant to under the other
method.

(g) Upon written notification of a factlity an emissions unit
owner or operator to the department, continuous emission
monitoring data collected and reported purstrant to under 326
IAC 3-5 may be used as the means for determining compliance
with the emission limitations in this article. Upon such notifica-
tion, the other requirements of this rule shall not apply.

*These documents are incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, Indianap-
olis, Indiana 46204. (Air Pollution Control Board; 326 IAC 7-2-
1; filed Aug 28, 1990, 4:50 p.m.: 14 IR 52; filed Jan 30, 1998,
4:00 p.m.: 21 IR 2078, errata filed Feb 9, 1999, 4:06 p.m.: 22
IR 2006, readopted filed Jan 10, 2001, 3:20 p.m.: 24 IR 1477,
errata filed Nov 7, 2001, 3:00 p.m.: 25 IR 813, errata filed Dec
12, 2002, 3:30 p.m.: 26 IR 1565; filed Aug 26, 2004, 11:30
a.m.: 28 IR 42; filed May 25, 2005, 10:50 a.m.: 28 IR 2953)

SECTION 4. 326 IAC 7-4.1 IS ADDED TO READ AS
FOLLOWS:

Rule 4.1. Lake County Sulfur Dioxide Emission Limita-
tions

326 IAC 7-4.1-1 Lake County sulfur dioxide emission

limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. All new and existing fossil fuel-fired combustion
sources and emissions units subject to 326 IAC 7-1.1 located
in Lake County shall burn natural gas only unless an
alternate sulfur dioxide emission limit is provided in this
rule. An emissions unit subject to 326 IAC 7-1.1, but not
located at a source specifically listed in this rule, may burn
distillate oil with sulfur dioxide emissions limited to three-
tenths (0.3) pound per million British thermal units
(MMBtu) if the fuel combustion unit has a maximum
capacity of less than twenty (20) MMBtu per hour actual
heat input. (4ir Pollution Control Board; 326 IAC 7-4.1-1;
filed May 25, 2005, 10:50 a.m.: 28 IR 2954)

326 IAC 7-4.1-2 Sampling and analysis protocol
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17
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Sec. 2. (a) BP Products North America Inc., Cargill, Inc.,
Carmeuse Lime, Cokenergy, Inc., Indiana Harbor Coke
Company, ISG Indiana Harbor Inc., Ispat Inland Inc.,
Safety-Kleen Oil Recovery Company, U.S. Steel-Gary
Works, and Walsh and Kelly shall submit a sampling and
analysis protocol to the department by July 1, 2006.

(b) The protocol shall:
(1) contain a description of planned procedures for:
(A) sampling of sulfur-bearing fuels and materials;
(B) analysis of the sulfur content; and
(C) any planned direct measurement of sulfur dioxide
emissions vented to the atmosphere; and
(2) specify the frequency of sampling, analysis, and
measurement for each fuel and material and for each
emissions unit.

(c) The department shall incorporate the protocol into the
source’s Title V or other appropriate permit per procedures

Emissions Unit Description

specified in 326 TAC 2. The protocol may be revised as
necessary with approval by the department.

(d) The department may also require that a source listed
in this section conduct a stack test at any emissions unit
within sixty (60) days of written notification by the depart-
ment. (4ir Pollution Control Board; 326 IAC 7-4.1-2; filed
May 25, 2005, 10:50 a.m.: 28 IR 2954)

326 IAC 7-4.1-3 BP Products North America Inc. sulfur

dioxide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 3. (a) BP Products North America Inc., Source
Identification Number 00003, shall comply with the sulfur
dioxide emission limits in pounds per million British thermal
units (MMBtu), pounds per hour, and other requirements
as follows:

Emission Limit lbssyMMBtu Emission Limit Ibs/hour

(1) No. 1 Power Station Boilers 3, 4, 5, 6, and 7:
(A) Boilers 3 and 4
(B) Boilers 5, 6, and 7
(2) No. 3 Power Station Boilers 1, 2, 3, 4, and 6
(3) No. 11 Pipe Still:
(A) H-1X Heater
(B) H-2 Vacuum Heater
(C) H-3 Vacuum Heater
(D) H-101, 102, 103, and 104 Coker Preheaters
(E) H-200 Crude Charge
(F) H-300 Furnace
(4) No. 12 Pipe Still:
(A) H-1A, H-1B Preheaters, and H-2 Vacuum Heater
(B) H-1CN and H-1CS Crude Preheaters
(C) H-1CX
(5) No. 2 Isomerization H-1 Feed Heater Furnace
(6) No. 3 Ultraformer:
(A) H-1 Feed Heater Furnace
(B) H-2 Feed Heater Furnace
(C) F-7 Furnace
(7) No. 4 Ultraformer:
(A) F-1 Ultraformer Furnace, F-8A and F-8B Reboilers
(B) F-2 Preheat Furnace
(C) F-3 No. 1 Reheat Furnace
(D) F-4, F-5, and F-6 Reheat Furnaces
(E) F-7 Furnace
(8) Aromatic Recovery Unit F-200A and F-200B Furnace
(9) Blending Oil Desulfurization Furnace F-401
(10) Catalytic Refining Unit:
(A) F-101 Feed Preheater
(B) F-102a Stripper Reboiler
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0.033 each 17.49 total
0.033 each 26.24 total
0.033 each 18.98 each
0.033 8.25
0.033 1.49
0.033 1.82
0.033 each 6.60 total
0.033 8.23
0.033 5.94
0.033 each 21.78 total
0.033 each 7.92 total
0.033 13.53
0.034 6.46
0.033 7.92
0.034 6.29
0.035 0.81
0.033 each 13.00 total
0.033 9.44
0.033 7.99
0.033 each 9.41 total
0.033 1.72
0.035 each 17.47 total
0.034 1.19
0.04 2.88
0.04 2.40
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(11) FCU 500

(12) FCU 600

(13) Wastewater Sludge Fluid Bed Incinerator
(14) Catalytic Feed Hydrotreating Unit:
(A) F-801 A/B Preheater Furnace

(B) F-801 C Preheater Furnace

(15) Beavon-Stretford Tail Gas Unit
(16) Sodium Bisulfite Tail Gas Unit

(17) Sulfur Recovery Unit Incinerator
(18) F-1 Asphalt Heater

(19) F-2 Steiglitz Park Residual Heater

(20) Distillate Desulfurization Unit Heaters WB-301 and WB-302

(21) Hydrogen Unit B-1

(b) BP Products North America Inc. shall:
(1) maintain daily records of:
(A) fuel type, average sulfur content, and average fuel
gravity for each emissions unit specified in this section
with sulfur dioxide emission limitations less than or
equal to four-hundredths (0.04) pound per MMBtu;
(B) calculated coke burn and sulfur content of the coke
for the FCU 500 and FCU 600;
(C) total reduced sulfur concentration, hydrogen sulfide
concentration, and calculated stack gas flow rate for the
Beavon-Stretford Tail Gas Unit; and
(D) sulfur dioxide concentration and stack gas flow rate
for the Sodium Bisulfite Tail Gas Unit; and
(2) submit a report to the department within thirty (30)
days after the end of each calendar quarter containing the
average daily sulfur dioxide emission rate in pounds per
hour sulfur dioxide for the emissions units specified in this
section, except for the Beavon-Stretford Tail Gas Unit,
that is to be reported as pounds per hour total reduced
sulfur calculated as sulfur dioxide.
(Air Pollution Control Board; 326 IAC 7-4.1-3; filed May 25,
2005, 10:50 a.m.: 28 IR 2955)

326IAC7-4.1-4 Bucko Construction sulfur dioxide emis-

sion limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; I1C 13-17

Sec. 4. Bucko Construction, Source Identification Number
00179, shall comply with the sulfur dioxide emission limits
for the Rotary Dryer of four-hundredths (0.04) pound per
ton asphalt and ten (10) pounds per hour. (4ir Pollution
Control Board; 326 IAC 7-4.1-4; filed May 25, 2005, 10:50
am.: 28 IR 2956)

326 IAC 7-4.1-5 Cargill, Inc. sulfur dioxide emission

limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 5. (a) Cargill, Inc., Source Identification Number
00203, shall comply with the sulfur dioxide emission limits

750.00
437.50
1.78
0.035 2.33
0.035 2.1
53.10 total reduced sulfur
9.0
0.033 1.25
0.033 0.43
0.033 0.90
0.033 each 4.24 total
0.033 12.09

in pounds per million British thermal units (MMBtu) and
pounds per hour as follows:
(1) Boilers 6, 7, 8, and 10 shall be limited to one and four
thousand three hundred seventy-five ten-thousandths
(1.4375) pounds per MM Btu and five hundred eighty-four
(584) pounds per hour for all four (4) boilers.
(2) By one (1) year from the effective date of this rule,
other emissions units shall be limited as follows:

Emission

Emissions Unit  Limit
Emissions Unit Description Identification lbs/hour
(A) Gluten Dryer System 121-01-G 9.13
(B) Waxy Feed Drum Dryer 124-01 2.28
(C) Fiber Dryer and Drying
Equipment 89-01-G 9.13
(D) Rotary Feed Dryer 89-03 6.85
(E) Germ Dryer 1% Stage 21-A-02 1.14
(F) Germ Dryer 2™ Stage 51-A-02 1.14
(G) Germ Dryer 124-A-01 9.13
(H) Carbon Regen Furnace 104-01-R 4.57
(I) Biogas Flare 800-04-E 9.13

(b) Cargill, Inc. shall:
(1) maintain records of average sulfur content, fuel oil
usage, and boiler operating load for each hour in which
any boiler operates on fuel oil;
(2) submit a report to the department within thirty (30)
days after the end of each calendar quarter containing the
records listed in subdivision (1) and a calculation of the
total sulfur dioxide emissions from Boilers 6, 7, 8, and 10
for each hour; and
(3) submit a quarterly report of the twelve (12) month rolling
total of all sulfur dioxide emissions in tons per year.
(Air Pollution Control Board; 326 IAC 7-4.1-5; filed May 25,
2005, 10:50 a.m.: 28 IR 2956)

326 IAC 7-4.1-6 Carmeuse Lime sulfur dioxide emission
limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17
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Sec. 6. (a) Carmeuse Lime, Source Identification Number
00112, shall comply with the sulfur dioxide emission limits
for Rotary Kilns 1 through 5 as follows:

(1) When three (3) or fewer Kkilns are in operation at the

same time, the sulfur dioxide emissions are not to exceed:

(A) two and ninety-four thousandths (2.094) pounds per
ton of lime based on a one (1) hour average; and
(B) forty-eight (48) pounds per hour per operating kiln.

(2) When four (4) kilns are in operation at the same time,

the sulfur dioxide emissions are not to exceed:

(A) one and seven hundred forty-five thousandths
(1.745) pounds per ton of lime based on a one (1) hour
average; and

(B) forty (40) pounds per hour per operating kiln.

(3) When five (5) kilns are in operation at the same time,

the sulfur dioxide emissions are not to exceed:

(A) one and four hundred eighty-three thousandths
(1.483) pounds per ton of lime based on a one (1) hour
average; and

(B) thirty-four (34) pounds per hour per operating kiln.

(4) The production of lime is not to exceed five hundred

fifty (550) tons per day for each rotary kiln.

(b) Sulfur dioxide emissions shall be vented from the kilns/kiln
gas filter systems at the following heights above grade:
(1) For Kiln No. 1, a stack height of seventy-nine and one-
tenth (79.1) feet.
(2) For Kiln No. 2, a stack height of eighty-five and nine-
tenths (85.9) feet.
(3) For Kiln No. 3, a stack height of eighty-six and zero-
tenths (86.0) feet.
(4) For Kiln No. 4, a stack height of ninety-four and four-
tenths (94.4) feet.
(5) For Kiln No. 5, a stack height of eighty-seven and four-
tenths (87.4) feet.
(Air Pollution Control Board; 326 IAC 7-4.1-6; filed May 25,
2005, 10:50 a.m.: 28 IR 2956)

326 IAC 7-4.1-7 Cokenergy Inc. sulfur dioxide emission

limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 7. Cokenergy Inc., Source Identification Number
00383, shall comply with the sulfur dioxide emission limit in
pounds per hour for the heat recovery coke carbonization
waste gas stack, identified as Stack ID 201, combined with
the sixteen (16) vents from the Indiana Harbor Coke
Company of a twenty-four (24) hour average emission rate
of one thousand six hundred fifty-six (1,656) pounds per
hour. (4ir Pollution Control Board; 326 IAC 7-4.1-7; filed May
25,2005, 10:50 a.m.: 28 IR 2957)

326 IAC 7-4.1-8 Indiana Harbor Coke Company sulfur
dioxide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 8. (a) Indiana Harbor Coke Company (IHCC),
Source Identification Number 00382, shall comply with the
sulfur dioxide emission limits in pounds per ton, pounds per
hour, and other requirements as follows:

Emission

Emission Limit
Emissions Unit Description Limit Ibs/ton  lbs/hour
(1) IHCC Coal Carbonization 0.0068 each 1.57 total
Charging
(2) IHCC Coal Carbonization 0.0084 1.96
Pushing
(3) IHCC Coal Carbonization 0.0053 1.232 total
Quenching
(4) ITHCC Coal Carbonization 0.0006 0.015
Thaw Shed 1bs/1,000

cubic feet

natural gas

(5) IHCC Vent Stacks (16 total) in 1,656 total
combination with Cokenergy’s for a 24
heat recovery coke carbonization hour
waste gas stack identified as Stack average

ID 201

(b) The coke ovens shall recycle the gases emitted during the
coking process and utilize it as the only fuel source for the ovens
during normal operations. The gases shall not be routed directly
to the atmosphere unless they first pass through the common
tunnel afterburner. A maximum of nineteen percent (19%) of
the coke oven waste gases leaving the common tunnel shall be
allowed to be vented to the atmosphere on a twenty-four (24)
hour basis and fourteen percent (14%) on an annual basis. (4ir
Pollution Control Board; 326 IAC 7-4.1-8; filed May 25, 2005,
10:50 a.m.: 28 IR 2957)

326 IAC 7-4.1-9 Ironside Energy, LLC sulfur dioxide

emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 9. (a) Ironside Energy, LLC, Source Identification
Number 00448, shall comply with the sulfur dioxide emission
limits for Utility Boiler No. 9 of two hundred ninety-thou-
sandths (0.290) pound per million British thermal units
(MMBtu) and one hundred ninety and fifty-three hun-
dredths (190.53) pounds per hour. Utility Boiler No. 9 shall
be fired on blast furnace gas and natural gas only.

(b) Utility Boiler No. 9 in combination with ISG Indiana
Harbor Inc. Utility Boilers 5, 6, 7, and 8 are limited to an
annual operating limit of five thousand eight hundred seventy-
one and sixty-one hundredths (5,871.61) tons per year.

(c) For Utility Boiler No. 9, Ironside Energy, LLC shall:
(1) maintain records of the:
(A) total blast furnace gas and natural gas combusted
for each day; and
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(B) average sulfur content and heating value for each
day for each fuel type combusted during the calendar
quarter; and
(2) submit to the department within thirty (30) days of the
end of each calendar quarter the calculated sulfur dioxide
emission rate in pounds per MMBtu for each fuel type,
the total fuel combusted for each day during the calendar
quarter.
(Air Pollution Control Board; 326 IAC 7-4.1-9; filed May 25,
2005, 10:50 a.m.: 28 IR 2957)

326 IAC 7-4.1-10 ISG Indiana Harbor Inc. sulfur dioxide

emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 10. (a) ISG Indiana Harbor Inc., Source Identifica-
tion Number 00318, shall comply with the sulfur dioxide
emission limits in pounds per million British thermal units
(MMBtu), pounds per hour, and other requirements as
follows:

Emission Limit Emission Limit

Emissions Unit Description Ibs/MMBtu Ibs/hour
(1) Utility Boilers 5, 6, 7, and 8: 0.594 each 1456.5 total
(A) Total actual heat input from fuel oil usage at all boilers combined shall not exceed
two thousand four hundred fifty-two (2,452) MMBtu per hour.
(B) Boilers shall be fired on fuel oil, blast furnace gas, and natural gas only.
(C) Fuel oil burned shall not exceed one and three-tenths percent (1.3%) sulfur and
one and thirty-five hundredths (1.35) pounds per MMBtu.
(D) Utility Boilers 5, 6, 7, and 8 in combination with the Ironside Energy, LLC Utility
Boiler No. 9 are limited to an annual operating limit of five thousand eight hundred
seventy-one and sixty-one hundredths (5,871.61) tons per year.
(2) Hot Strip Mill Slab Heat Reheat Furnaces 1, 2, and 3 1.254 each 535.1 each
(3) Sinter Plant Windbox 240
(4) Blast Furnace Stoves:
(A) No. 3 Blast Furnace Stove 0.290 127.89
(B) No. 4 Blast Furnace Stove 0.290 140.94
(5) Reladling and Desulfurization Baghouse 0.057 pounds per 30.40
ton feed material
(6) Number 4 Blast Furnace EC Baghouse 0.18 pounds per 69.9

(b) ISG Indiana Harbor Inc. shall:
(1) maintain records of the:
(A) total coke oven gas, blast furnace gas, fuel oil, and
natural gas usage for each day at each emissions unit
listed in subsection (a)(1) through (a)(4); and
(B) average sulfur content and heating value for each day
for each fuel type used during the calendar quarter; and
(2) submit to the department within thirty (30) days of the
end of each calendar quarter the calculated sulfur dioxide
emission rate in pounds per MMBtu for each emissions unit
for each day during the calendar quarter and the total fuel
usage for each type at each emissions unit for each day.

ton feed material

(Air Pollution Control Board; 326 IAC 7-4.1-10; filed May 25,
2005, 10:50 a.m.: 28 IR 2958)

326 IAC 7-4.1-11 IspatlInland Inc. sulfur dioxide emission

limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 11. (a) Ispat Inland Inc., Source Identification
Number 00316, shall comply with the sulfur dioxide emission
limits in pounds per million British thermal units (MMBtu),
pounds per ton, pounds per hour, and other requirements as
follows:

Emission Limit Emission Limit

Emissions Unit Description Ibs/MMBtu Ibs/hour

(1) No. 1 Blast Furnace Stoves 0.080 total 11.92 total
(2) No. 2 Blast Furnace Stoves 0.080 total 12.4 total

(3) No. 5 and 6 Blast Furnace Stoves 0.140 each 41.02 each
(4) No. 7 Blast Furnace Stoves 0.195 total 162 total

(5) No. 5 Boilerhouse 0.198 265.2

(6) No. 2AC Boilers 207, 208, 209, and 210 15.873 total
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(7) No. 2AC Boilers 211, 212, and 213
(8) No. 4AC Boilers 401, 402, 403, 404, and 405:

(A) Stack 1 (Boilers 401 and 402) and Stack 2 (Boilers 403 and 404)
(B) Stack 3 (Boiler 405)
(C) Sulfur dioxide emissions from Stacks 1, 2, and 3 shall be limited in accordance
with the following equation in units of pounds per MMBtu:

(Stack 1 + Stack 2)/2 + 0.425 x Stack 3 < 1.6
If any one (1) of Boilers 401 through 405 is not operating for a given calendar day,
the pounds per MMBtu for Stack 3 for the purposes of the equation in this clause is
twenty-four hundredths (0.24) pounds per MMBtu.
(D) Ispat Inland Inc. shall maintain and operate sulfur dioxide continuous emission
monitoring systems (CEMS) in Stacks 1, 2, and 3. CEMS data shall be used to
determine compliance and to determine the sulfur dioxide emission rate in pounds
per MMBtu for the report required under subsection (b)(3) /sic./. The CEMS shall
be operated in accordance with the procedures specified in 326 IAC 3-5, and records
of hourly emissions data shall be maintained and made available to the department

upon request.
(9) Lime Plant Kiln Baghouse Stacks
(10) Anneal 3, 4

(11) EAF Shop Ladle Metal Baghouse

(12) Pigging Ladle Facility

(13) Sinter Plant Windbox

(14) No. 7 Blast Furnace Canopy

(15) No. 7 BF Casthouse Baghouse

(16) No. 2 BOF Secondary Vent Stack

(17) No. 2 BOF Charge Aisle and HMS Baghouse
(18) No. 2 BOF Ladle Metal Baghouse

(19) No. 4 BOF HMS Baghouse S and N

(20) No. 4 BOF Secondary Vent Stack

(b) Ispat Inland Inc. shall:
(1) maintain records of the:
(A) total blast furnace gas, fuel oil, and natural gas usage
for each day at each emissions unit listed in this section; and
(B) average sulfur content and heating value for each
day for each fuel type used during the calendar quarter
and of the operational status of 2AC Station Boilers 207,
208, 209, 210, 211, 212, and 213, 4AC Station Boilers
401, 402, 403, 404, and 405; and
(2) submit to the department within thirty (30) days of the
end of each calendar quarter the calculated sulfur dioxide
emission rate in pounds per million Btu and pounds per
hour for each emissions unit for each day during the
calendar quarter, the total fuel usage for each type of fuel
used at each emissions unit for each day.
(Air Pollution Control Board; 326 IAC 7-4.1-11; filed May 25,
2005, 10:50 a.m.: 28 IR 2958)

326 IAC 7-4.1-12 Methodist Hospital sulfur dioxide emis-
sion limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Final Rules I —
0.140 each 168.0 total
890.23 total
1.5 per stack
1.0
0.460 32.08 total
0.000 0.000
Emission Limit Emission Limit
Ibs/ton Ibs/hour
0.125 13.90
0.020 4.000
180.000
0.220 50.400
0.220 50.400
0.014 6.440
0.151 69.460
0.025 11.500
0.151 each 36.391 each
0.001 0.535

Sec. 12. Methodist Hospital, Source Identification
Number 00114, shall comply with the sulfur dioxide
emission limits for Boiler 1 of one hundred fifty-two
thousandths (0.152) pound per million British thermal
units and four and eight hundred sixty-four thousandths
(4.864) pounds per hour. (4ir Pollution Control Board; 326
IAC 7-4.1-12; filed May 25, 2005, 10:50 a.m.: 28 IR 2959)

326 IAC 7-4.1-13 National Recovery Systems sulfur diox-

ide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 13. National Recovery Systems, Source Identification
Number 00323, shall comply with the sulfur dioxide emission
limits for the dryer of three-tenths (0.3) pound per million
British thermal units and two and seven hundred-thou-
sandths (2.700) pounds per hour. (4ir Pollution Control
Board; 326 IAC 7-4.1-13; filed May 25, 2005, 10:50 a.m.: 28
IR 2959)
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326 IAC 7-4.1-14 NIPSCO Dean H. Mitchell Generating
Station sulfur dioxide emission limi-

tations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 14. (a) NIPSCO Dean H. Mitchell Generating Station,
Source Identification Number 00117, shall comply with the
sulfur dioxide emission limits for Boilers 4, 5, 6, and 11 in
pounds per million British thermal units (MMBtu), pounds
per hour, and other requirements as follows:

(1) Operation under either subdivision (2)(B) or (2)(C)

shall only be allowed provided that a nozzle is in the stack

serving Boilers 4 and 5 such that the stack diameter is
restricted to eight and three-tenths (8.3) feet.

(2) Sulfur dioxide emissions for boilers operating under

the scenarios listed in this subdivision shall be measured

as a daily weighted average by the continuous emissions

monitoring systems (CEMS) required in subsection (b)(2).

NIPSCO Dean H. Mitchell Generating Station may

operate under any one (1) of the following scenarios:

(A) Boilers 4, 5, 6, and 11 may operate simultaneously
under the following conditions:
(i) One (1) of Boiler 4 or S may operate on coal if the
other boiler is operated on natural gas or is not
operating. Sulfur dioxide emissions from the stack
serving Boilers 4 and 5 shall be limited to one and five-
hundredths (1.05) pounds per MMBtu and one thou-
sand three hundred thirteen (1,313.0) pounds per
hour.
(ii) Boilers 6 and 11 may operate simultaneously on
coal. Sulfur dioxide emissions from the stack serving
Boilers 6 and 11 shall be limited to one and five-
hundredths (1.05) pound per MMBtu and two thou-
sand four hundred seventy-five (2,475.0) pounds per
hour.
(B) Boilers 4, 5, 6, and 11 may operate simultaneously
on coal subject to the following conditions:
(i) Sulfur dioxide emissions from the stack serving
Boilers 4 and 5 shall be limited to seventy-seven
hundredths (0.77) pound per MMBtu and one thou-
sand nine hundred twenty-five (1,925.0) pounds per
hour.
(ii) Sulfur dioxide emissions from the stack serving
Boilers 6 and 11 shall be limited to seventy-seven
hundredths (0.77) pound per MMBtu and one thou-
sand eight hundred fifteen (1,815.0) pounds per hour.
(C) One (1) set of either Boilers 4 and 5 or 6 and 11 may
operate on coal if the other set is not operating, subject
to the following conditions:
(i) Sulfur dioxide emissions from the stack serving
Boilers 4 and S shall be limited to one and five-hun-
dredths (1.05) pounds per MMBtu and two thousand
six hundred twenty-five (2,625.0) pounds per hour.
(ii) Sulfur dioxide emissions from the stack serving
Boilers 6 and 11 shall be limited to one and five-

hundredths (1.05) pounds per MMBtu and two
thousand four hundred seventy-five (2,475.0) pounds
per hour.
(3) NIPSCO Dean H. Mitchell Generating Station shall
maintain a daily log of the following for Boilers 4, S5, 6,
and 11:
(A) Fuel type.
(B) Transition time of changes between or within
operating scenarios.
The log shall be maintained for a minimum of five (5)
years and shall be made available to the department and
U.S. EPA upon request.
(4) Emission limits shall be maintained during transition
periods within or between operating scenarios.

(b) NIPSCO Dean H. Mitchell Generating Station shall
comply with the following:
(1) The diameter of the stack serving Boilers 6 and 11
shall be restricted to eight and three-tenths (8.3) feet.
(2) Beginning May 31, 1992, NIPSCO Dean H. Mitchell
Generating Station shall maintain and operate CEMS in
the stacks serving Boilers 4, 5, 6, and 11. The CEMS shall
be operated in accordance with the procedures specified
in 326 IAC 3-4 and 326 IAC 3-5, with the exception of the
three (3) hour block period reporting requirements under
326 IAC 3-5-7. Records of daily average emissions data
shall be:
(A) maintained for a minimum of five (5) years; and
(B) made available to the department and U.S. EPA
upon request.
(3) NIPSCO Dean H. Mitchell Generating Station shall
submit a written report to the department within thirty
(30) days after the end of each calendar quarter. The
report shall contain the daily weighted average emission
rate in units of pounds per MMBtu as measured by the
CEMS for each stack venting emissions from those boilers
specified in subdivision (2). The hourly gross megawatt
power production from the units connected to each stack
may be used as the weighting factor in determining the
daily weighted average. Records of the hourly gross
megawatt power production shall be:
(A) maintained for a minimum of five (5) years; and
(B) made available to the department and U.S. EPA
upon request.
(Air Pollution Control Board; 326 IAC 7-4.1-14; filed May 25,
2005, 10:50 a.m.: 28 IR 2960)

326 IAC 7-4.1-15 Rhodia sulfur dioxide emission limita-

tions
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 15. (a) Rhodia, Source Identification Number 00242,
shall comply with the sulfur dioxide emission limit for the
Spent Acid Regeneration Unit 4 of seven hundred eighty-
two (782) pounds per hour.
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(b) Rhodia shall operate a continuous emission monitoring
system (CEMYS) in each stack serving Unit 4. Rhodia shall
submit a report to the department within thirty (30) days
after the end of each calendar quarter. The report shall
contain the following information:

(1) Three (3) hour average sulfur dioxide emission rate in

pounds per hour as measured by the CEMS from Unit 4

for each three (3) hour period during the calendar quarter

in which the average emissions exceed the allowable rates

specified in subsection (a).

(2) The daily average emission rate in units of pounds per

ton as determined from CEMS and production data for

Unit 4 for each day of the calendar quarter.

(Air Pollution Control Board; 326 IAC 7-4.1-15; filed May 25,
2005, 10:50 a.m.: 28 IR 2960)

326 IAC 7-4.1-16 Safety-Kleen Oil Recovery Company

sulfur dioxide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 16. Safety-Kleen Oil Recovery Company, Source
Identification Number 00301, shall comply with the sulfur
dioxide emission limits in pounds per hour and other
requirements as follows:

(1) Boilers SB-801, SB-820, SB-821, and SB-823, and

Process Heaters H-302 and H-404 shall use natural gas

only.

(2) Process Heater H-201, with a capacity of twenty-seven

and three-tenths (27.3) MMBtu per hour, shall use a

combination of natural gas, No. 2 fuel oil equivalent, and

off-gases. Process Heater H-301, with a capacity of twenty

and zero-tenths (20.0) MMBtu per hour, shall use a

combination of natural gas and No. 2 fuel oil equivalent.

The combined sulfur dioxide emissions from these two (2)

process heaters shall not exceed fourteen (14) pounds per

hour and sixty (60) tons per year.

(3) Process Heater H-401, with a capacity of fifteen and

three-tenths (15.3) MMBtu per hour, shall use a combina-

tion of natural gas, No. 2 fuel oil equivalent, and off-gases.

Process Heater H-402, with a capacity of eleven and

seven-tenths (11.7) MMBtu per hour, shall use a combina-

tion of natural gas and No. 2 fuel oil equivalent. The

combined sulfur dioxide emissions from these two (2)

process heaters shall not exceed ten and eight-tenths (10.8)

pounds per hour and forty-seven and three-tenths (47.3)

tons per year.

(4) Process Heater H-406, with a capacity of twenty (20.0)

MMBtu per hour, shall use a combination of natural gas

and off-gases. The sulfur dioxide emissions shall not

exceed eight (8) pounds per hour.

(5) Within thirty (30) days after the effective date of this

rule, Safety-Kleen shall choose one (1) of the following

compliance options for Process Heaters H-201, H-301, H-

401, H-402, and H-406 and submit a letter to the depart-

ment identifying which option will be used to demonstrate

compliance of these process heaters with this rule. With
the letter, Safety-Kleen shall submit a fuel and sampling
analysis protocol for the selected option for approval by
the department. Safety-Kleen shall comply with the
approved compliance method by December 31, 2005, and
after that date shall use only the selected method to
demonstrate compliance of the process heaters in accor-
dance with the approved fuel and sampling analysis
protocol. The department shall notify U.S. EPA of the
approved option. The options are as follows:
(A) Safety-Kleen shall demonstrate compliance through
monitoring as follows:
(i) Monitor sulfur content in the off-gas streams for
Process Heaters H-201, H-401, and H-406.
(ii) Prior to sampling the fuel in the fuel tank, mix the
contents of the tank to ensure consistent composition
of the fuel throughout the tank.
(iii) Perform fuel sampling and analysis for the sulfur
content of the fuel in each fuel tank:
(AA) prior to the first time the fuel is burned; and
(BB) subsequently, prior to burning the fuel when-
ever additional fuel has been added to the tank since
the last sampling event.
(iv) Maintain records sufficient to demonstrate com-
pliance for at least three (3) years.
(v) Submit an excess emissions report to the depart-
ment within thirty (30) days after the end of each
calendar quarter.
(B) Safety-Kleen shall demonstrate compliance through
monitoring as follows:
(i) Install sulfur dioxide CEMS on the stacks for
Process Heaters H-201, H-401, and H-406. The CEMS
shall be installed, calibrated, operated, and maintained
in accordance with 326 IAC 3-5.
(ii) Conduct fuel sampling for heat input and sulfur
content and measure the quantity of fuel oil burned in
the four (4) process heaters in order to calculate the
heat input rate in MMBtu/hr for Process Heaters H-
201 and H-401, as well as the SO2 emission rate in
Process Heaters H-301 and H-402.
(iii) Prior to sampling the fuel in the fuel tank, mix the
contents of the tank to ensure consistent composition
of the fuel throughout the tank.
(iv) Perform fuel sampling and analysis for the sulfur
content of the fuel in each fuel tank:
(AA) prior to the first time the fuel is burned; and
(BB) subsequently, prior to burning the fuel when-
ever additional fuel has been added to the tank since
the last sampling event.
(v) Maintain records sufficient to demonstrate compli-
ance for at least three (3) years.
(vi) Submit an excess emissions report to the depart-
ment within thirty (30) days after the end of each
calendar quarter.
(C) Safety-Kleen shall demonstrate compliance through
monitoring as follows:
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(i) Install sulfur dioxide CEMS on the stacks for
Process Heaters H-201, H-301, H-401, H-402, and H-
406. The CEMS shall be installed, calibrated, oper-
ated, and maintained in accordance with 326 IAC 3-5.
(ii) Maintain records sufficient to demonstrate compli-
ance for at least three (3) years.
(iii) Submit an excess emissions report to the depart-
ment within thirty (30) days after the end of each
calendar quarter.
(Air Pollution Control Board; 326 IAC 7-4.1-16; filed May 25,
2005, 10:50 a.m.: 28 IR 2961)

326 IAC 7-4.1-17 SCA Tissue North America LLC sulfur

dioxide emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 17. SCA Tissue North America LLC, Source Identifi-
cation Number 00106, shall comply with the sulfur dioxide
emission limits for Boiler 1 of one and two-tenths (1.2)
pounds per million British thermal units and eighty-seven
and twenty-four hundredths (87.24) pounds per hour. (4ir
Pollution Control Board; 326 IAC 7-4.1-17; filed May 25,
2005, 10:50 a.m.: 28 IR 2962)

326 TAC 7-4.1-18 State Line Energy, LLC sulfur dioxide

emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; 1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 18. State Line Energy, LLC, Source Identification
Number 00210, shall comply with the sulfur dioxide emission
limits in pounds per million British thermal units (MMBtu)
and pounds per hour as follows:

(1) The Auxiliary Emergency Generator shall be limited

to three-tenths (0.3) pound per MMBtu and one and

thirty-five hundredths (1.35) pounds per hour.

(2) Boiler 3 shall be limited to one and two-tenths (1.2)

pounds per MMBtu and two thousand five hundred fifty-

six (2,556) pounds per hour.

(3) Boiler 4 shall be limited to one and two-tenths (1.2)
pounds per MMBtu and four thousand fifty-four and
eight-tenths (4,054.8) pounds per hour.
(Air Pollution Control Board; 326 IAC 7-4.1-18; filed May 25,
2005, 10:50 a.m.: 28 IR 2962)

326 IAC 7-4.1-19 Unilever HPC USA sulfur dioxide emis-

sion limitations
Authority: IC 13-14-8; IC 13-17-3-4; I1C 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 19. Unilever HPC USA, Source Identification Number
00229, shall comply with the sulfur dioxide emission limits
in pounds per million British thermal units (MMBtu), hours
per year, and pounds per hour as follows:

(1) Boiler 4 shall be limited to one and fifty-two hun-

dredths (1.52) pounds per MMBtu and one hundred

twenty-five and three-tenths (125.3) pounds per hour.

(2) Power House Boiler No. 1 shall be limited to five-

tenths (0.5) pounds per MMBtu and sixty (60) pounds per

hour for a total of six hundred ninety-five (695) hours per
year at full capacity.

(3) American Hydrotherm Boiler No. 2 shall be limited to

three-tenths (0.3) pound per MMBtu and three and sixty-

six hundredths (3.66) pounds per hour.
(Air Pollution Control Board; 326 IAC 7-4.1-19; filed May 25,
2005, 10:50 a.m.: 28 IR 2962)

326 IAC 7-4.1-20 U. S. Steel-Gary Works sulfur dioxide

emission limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; I1C 13-17

Sec. 20. (a) U. S. Steel-Gary Works, Source Identification
Number 00121, shall comply with the following sulfur
dioxide emission limitations in pounds per million British
thermal units (MMBtu) and pounds per hour when the coke
oven gas desulfurization emissions unit is not operating
during the following periods:

Emission Limit Emission Limit

Emissions Unit Description Ibs/MMBtu Ibs/hour
(1) During January through December:
(A) Turboblower Boiler House Boiler No. 6 0.115 81.7
(B) No. 4 Boiler House Boiler Nos. 1, 2, and 3:
(i) During periods when Blast Furnace No. 13 Stoves are combusting blast furnace gas:
(AA) When three (3) boilers are operating 0.115 172.5 total
(BB) When two (2) boilers are operating 0.173 172.5 total
(CC) When one (1) boiler is operating 0.345 172.5 total
(ii) During periods when Blast Furnace No. 13 Stoves are not combusting blast furnace
gas and Hot Strip Mill Waste Heat Boiler Nos. 1 and 2 are combusting coke oven gas:
(AA) When three (3) boilers are operating 0.200 300.0 total
(BB) When two (2) boilers are operating 0.300 300.0 total
(CC) When one (1) boiler is operating 0.600 300.0 total
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(iii) During periods when Blast Furnace No. 13 Stoves are not combusting blast
furnace gas and Hot Strip Mill Waste Heat Boiler Nos. 1 and 2 are not combusting

coke oven gas:

(AA) When three (3) boilers are operating 0.195
(BB) When two (2) boilers are operating 0.293
(CC) When one (1) boiler is operating 0.586
(C) Number 2 Coke Plant Boiler House:
(i) Boiler No. 8 1.270
(ii) Boiler No. 9 1.270
(iii) Boiler No. 10 1.270
(D) Coke Oven Underfiring Stacks:
(i) Nos. 2 and 3 1.270
(ii) Nos. 5 and 7 1.270
(E) During periods when the 84-inch Hot Strip Mill Continuous Reheat Furnaces Nos.
1, 2, 3, and 4 are not combusting coke oven gas:
(i) Hot Strip Mill Waste Heat Boiler No. 1 or 2 1.270
(ii) Remaining Hot Strip Mill Waste Heat Boiler 0.704
(F) Hot Strip Mill Continuous Reheat Furnace Nos. 1, 2, 3, and 4 during periods when
combusting coke oven gas:
(i) When four (4) furnaces are operating 0.256
(ii) When three (3) furnaces are operating 0.342
(iii) When two (2) furnaces are operating 0.513
(iv) When one (1) furnace is operating 1.025
(G) Number 3 Sinter Plant Windbox Gas Cleaning Systems
(H) Coke Oven Gas Desulfurization Facility Tail Gas Incinerator
(I) Blast Furnace Stove Stacks:
(i) No. 4 0.115
(ii) No. 6 0.115
(iii) No. 8 0.115
(J) Blast Furnace Stove Stack 13 during periods when combusting blast furnace gas 0.134

(K) No. 13 Blast Furnace Casthouse Baghouse during periods when Blast Furnace No.

13 Stoves are combusting blast furnace gas
(L) No. 2 Q-BOP Shop Hot Metal Desulf Baghouse

(M) No. 1 BOP Shop Hot Metal Desulf Baghouse

(2) During specified periods:
(A) Turboblower Boiler House Boiler Nos. 1, 2, 3, and 5:

0.05 pounds per
ton hot metal
0.05 pounds per
ton hot metal

(i) During periods when the Hot Strip Mill Waste Heat Boiler Nos. 1 and 2 are not

combusting coke oven gas:

(AA) January through April:

(aa) When four (4) boilers are operating

(bb) When three (3) boilers are operating

(cc) When two (2) boilers or less are operating
(BB) May through October:

(aa) When four (4) boilers are operating

(bb) When three (3) boilers are operating

(cc) When two (2) boilers or less are operating
(CC) November through December:

(aa) When four (4) boilers are operating

(bb) When three (3) boilers are operating

0.594
0.792
1.188

1.006
1.341
2.012

0.384
0.512
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293.0 total
293.0 total
293.0 total

316.2
298.45
298.45

251.5 each
158.75 each

287.0
159.0

615.0 total
615.0 total
615.0 total
615.0 total
260.0 total
22.0

40.25 total
40.25 total
37.38 total
93.50 total
115.0

28.54

28.54

974.5 total
974.5 total
974.5 total

1,650.0 total
1,650.0 total
1,650.0 total

630.0 total
630.0 total
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(cc) When two (2) boilers or less are operating 0.768 630.0 total
(ii) During periods when the Hot Strip Mill Waste Heat Boiler Nos. 1 and 2 are
combusting coke oven gas:
(AA) January through April:

(aa) When four (4) boilers are operating 0.625 1,025.0 total
(bb) When three (3) boilers are operating 0.833 1,025.0 total
(cc) When two (2) boilers or less are operating 1.250 1,025.0 total
(BB) May through October:
(aa) When four (4) boilers are operating 0.994 1,630.0 total
(bb) When three (3) boilers are operating 1.325 1,630.0 total
(cc) When two (2) boilers or less are operating 1.988 1,630.0 total
(CC) November through December:
(aa) When four (4) boilers are operating 0.351 575.0 total
(bb) When three (3) boilers are operating 0.467 575.0 total
(cc) When two (2) boilers or less are operating 0.701 575.0 total
(B) Number 2 Coke Plant Boiler House Boiler Nos. 4 and 5:
(i) January through April 0.444 150.0 total
(ii) May through October 0.385 130.0 total
(iii) November through December 0.0006 0.203 total
(C) Number 2 Coke Plant Boiler House Boiler No. 6:
(i) January through April 1.27 214.6
(ii) May through October 1.27 214.6
(iii) November through December 1.18 200.0

(b) U.S. Steel-Gary Works shall comply with the following
sulfur dioxide emission limitations in pounds per MMBtu
and pounds per hour when the coke oven gas desulfurization
emissions unit is operating:

Emission Limit Emission Limit
Emissions Unit Description Ibs/MMBtu Ibs/hour

(1) Turboblower Boiler House:
(A) Boilers Nos. 1, 2, 3, and 5:

(i) When four (4) boilers are operating 0.427 700.0 total
(ii) When three (3) boilers are operating 0.569 700.0 total
(iii) When two (2) boilers or less are operating 0.854 700.0 total
(B) Boiler No. 6 0.115 81.7
(2) Number 4 Boiler House Boiler Nos. 1, 2, and 3:
(A) When three (3) boilers are operating 0.353 529.0 total
(B) When two (2) boilers are operating 0.529 529.0 total
(C) When one (1) boiler is operating 1.058 529.0 total
(3) Number 2 Coke Plant Boiler House:
(A) Boiler No. 3 0.260 40.6
(B) Boiler Nos. 4 and 5 0.260 87.9 total
(C) Boiler No. 6 0.260 44.0
(D) Boiler No. 7 0.260 42.1
(E) Boiler No. 8 0.260 64.7
(F) Boiler No. 9 0.260 61.10
(G) Boiler No. 10 0.260 61.10
(4) Coke Battery Number 2, 3, 5, and 7 Underfiring:
(A) Nos. 2 and 3 0.260 51.5 each
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(B) No. 5 0.270 33.8
(C) No. 7 0.260 325
(5) Blast Furnace Stove Stacks:
(A) No. 4 0.115 40.25 total
(B) No. 6 0.115 40.25 total
(C) No. 8 0.115 37.38 total
(D) No. 13 0.134 93.50 total
(6) 84-inch Hot Strip Mill:
(A) Waste Heat Boiler Nos. 1 and 2 0.260 58.8 each
(B) Continuous Reheat Furnaces Nos. 1, 2, 3, and 4:
(i) When four (4) furnaces are operating 0.182 436.5 total
(ii) When three (3) furnaces are operating 0.243 436.5 total
(iii) When two (2) furnaces are operating 0.354 436.5 total
(iv) When one (1) furnace is operating 0.728 436.5 total
(7) Number 3 Sinter Plant Windbox Gas Cleaning Systems 200 total
(8) Coke Oven Gas Desulfurization Facility Tail Gas Incinerator 295
(9) No. 13 Blast Furnace Casthouse Baghouse 115
(10) No. 2 Q-BOP Shop Hot Metal Desulf Baghouse 0.05 pounds per 28.54
ton hot metal
(11) No. 1 BOP Shop Hot Metal Desulf Baghouse 0.05 pounds per 28.54

(¢) U. S. Steel-Gary Works shall comply with additional
sulfur dioxide emission requirements as follows:
(1) U. S. Steel shall record and make available to IDEM,
upon request, process and fuel use information pertaining
to each emissions unit, process, or combustion unit
identified in this section, including the following:
(A) Identification of the applicable limit.
(B) The amount and type of each fuel used for each
emissions unit for each calendar day of operation.
(C) The operating scenario chosen for the U. S. Steel-
Gary Works.
(D) The hourly sulfur dioxide emission rate in pounds of
sulfur dioxide per hour calculated by dividing the total
daily sulfur dioxide emissions in pounds of sulfur
dioxide per day by twenty-four (24) hours.
(E) The hourly sulfur dioxide emission rate in pounds of
sulfur dioxide per MM Btu for those emissions units with
a pounds of sulfur dioxide per MMBtu limit in this rule
calculated by dividing the total daily sulfur dioxide
emissions in pounds of sulfur dioxide per day by the
total heat input per day in MMBtu.
(2) U. S. Steel-Gary Works shall submit an exception
report to the department within thirty (30) days of an
exceedance of the limitations in this section that includes
the following:
(A) Identification of the applicable limit or limits being
exceeded.
(B) Identification of any emissions unit exceeding the
applicable limit and the dates when the limits were
exceeded.
(C) The calculated sulfur dioxide emission rate in
pounds per hour for each emissions unit exceeding the

ton hot metal

limitations for the days that the pounds per hour
limitations were exceeded.
(D) The calculated sulfur dioxide emission rate in
pounds per MMBtu for each combustion unit, furnace,
boiler, or process operation for each emissions unit
exceeding the pounds per MMBtu limitations for the
days that the limitations were exceeded.
(E) The actual daily fuel usage for each combustion unit,
furnace, boiler, or process operation for each emissions
unit exceeding the limitations for the days that the
limitations were exceeded.

(3) An emission unit shall burn natural gas only:
(A) if it is not listed in this rule; or
(B) under any operating condition not specifically listed
in this rule.

(4) The desulfurization facility is restricted to no more

than nine hundred fifty (950) hours of downtime in a

calendar year.

(Air Pollution Control Board; 326 IAC 7-4.1-20; filed May 25,
2005, 10:50 a.m.: 28 IR 2962)

326 IAC 7-4.1-21 Walsh and Kelly sulfur dioxide emission

limitations
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; 1C 13-17

Sec. 21. (a) Walsh and Kelly, Source Identification
Number 03215, shall comply with the sulfur dioxide emission
limits for the aggregate dryer of less than:

(1) twenty-five (25) tons per year; and

(2) forty-two (42) pounds per hour.

(b) The input of re-refined waste oil and re-refined waste
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oil equivalents in the one hundred twenty (120) MMBtu per
hour burner for the aggregate dryer shall be limited to less
than seven hundred forty thousand seven hundred twenty-
five (740,725) gallons per twelve (12) consecutive month
period, rolled on a monthly basis, based on maximum sulfur
content of forty-five hundredths percent (0.45%) for re-
refined waste oil. (4ir Pollution Control Board; 326 IAC 7-4.1-
21; filed May 25, 2005, 10:50 a.m.: 28 IR 2965)

SECTION 5. 326 IAC 7-4-1.1 IS REPEALED.

LSA Document #00-236(F)

Proposed Rule Published: November 1, 2004; 28 IR 627
Hearing Held: March 2, 2005

Approved by Attorney General: May 18, 2005

Approved by Governor: May 24, 2005

Filed with Secretary of State: May 25, 2005, 10:50 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #04-235(F)
DIGEST

Adds 326 TAC 20-82 to incorporate by reference the national
emission standards for hazardous air pollutants for stationary
reciprocating internal combustion engines. Effective 30 days
after filing with the secretary of state.

HISTORY

Notice of First Hearing: November 3, 2004, Indiana Register (27 IR
41406).

Date of First Hearing: November 3, 2004.

Notice of Second Hearing: December 1, 2004, Indiana Register (28
IR 997).

Date of Second Hearing: Opened on January 5, 2005 and continued
to February 2, 2005.

326 IAC 20-82

SECTION 1. 326 IAC 20-82 IS ADDED TO READ AS
FOLLOWS:

Rule 82. Stationary Reciprocating Internal Combustion
Engines

326 IAC 20-82-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.6585* (69 FR 33506, June 15, 2004).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart ZZZZ* (69 FR 33506, June
15, 2004, National Emission Standards for Hazardous Air
Pollutants for Stationary Reciprocating Internal Combus-
tion Engines).

*This document is incorporated by reference. Copies may be
obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environment
Management, Office of Air Quality, Indiana Government
Center-North, Tenth Floor, 100 North Senate Avenue, India-
napolis, Indiana 46204. (4ir Pollution Control Board, 326 IAC 20-
82-1; filed May 25, 2005, 10:30 a.m.: 28 IR 2966)

LSA Document #04-235(F)

Proposed Rule Published: December 1, 2004, 28 IR 997
Hearing Held: January 5, 2005

Approved by Attorney General: May 5, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:30 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: 69 FR 33506, June 15,
2004, 40 CFR 63, National Emission Standards for Hazardous
Air Pollutants for Stationary Reciprocating Internal Combus-
tion Engines

TITLE 326 AIR POLLUTION CONTROL BOARD

LSA Document #04-236(F)
DIGEST

Adds 326 TAC 20-83 through 326 IAC 20-88 to incorporate
by reference the National Emission Standards for Hazardous Air
Pollutants (NESHAPs) for organic liquid distribution (non-
gasoline); miscellaneous organic chemical manufacturing;
surface coating of automobiles and light duty trucks; surface
coating of metal cans; site remediation; and miscellaneous
coating manufacturing. Effective 30 days after filing with the
secretary of state.

HISTORY

IC 13-14-9-8 Notice and Notice of First Hearing: September 1,
2004, Indiana Register (27 IR 4146).

Change in Notice of Hearing: October 1, 2004, Indiana Register (28
IR 234).

Date of First Hearing: November 3, 2004.

Proposed Rule and Notice of Public Hearing: December 1, 2004,
Indiana Register (28 IR 998).

Date of Second Hearing: January 5, 2005.

326 IAC 20-83 326 IAC 20-86
326 IAC 20-84 326 IAC 20-87
326 IAC 20-85 326 TAC 20-88
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SECTION 1. 326 IAC 20-83 IS ADDED TO READ AS
FOLLOWS:

Rule 83. Organic Liquid Distribution (Non-Gasoline)

326 IAC 20-83-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.2334* (69 FR 5064, February 3, 2004).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart EEEE* (69 FR 5063, Febru-
ary 3,2004, National Emission Standards for Hazardous Air
Pollutants: Organic Liquid Distribution (Non-Gasoline)).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 IAC 20-83-1; filed May 25, 2005, 11:00
am.: 28 IR 2967)

SECTION 2. 326 IAC 20-84 IS ADDED TO READ AS
FOLLOWS:

Rule 84. Miscellaneous Organic Chemical Manufacturing

326 IAC 20-84-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; I1C 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.2435* (68 FR 63888, November 10, 2003).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart FFFF* (68 FR 63888, Novem-
ber 10, 2003, National Emission Standards for Hazardous
Air Pollutants: Miscellaneous Organic Chemical Manufac-
turing).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 IAC 20-84-1; filed May 25, 2005, 11:00
am.: 28 IR 2967)

SECTION 3. 326 IAC 20-85 IS ADDED TO READ AS
FOLLOWS:

Rule 85. Surface Coating of Automobiles and Light-Duty
Trucks

326 IAC 20-85-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.3081* (69 FR 22624, April 26, 2004).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart ITIT* (67 FR 22623, April 26,
2004, National Emission Standards for Hazardous Air
Pollutants: Surface Coating of Automobiles and Light-Duty
Trucks).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 IAC 20-85-1; filed May 25, 2005, 11:00
am.: 28 IR 2967)

SECTION 4. 326 TIAC 20-86 IS ADDED TO READ AS
FOLLOWS:

Rule 86. Surface Coating of Metal Cans

326 IAC 20-86-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; 1C 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.3481* (68 FR 64447, November 13, 2003).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart KKKK* (67 FR 64446,
November 13, 2003, National Emission Standards for
Hazardous Air Pollutants: Surface Coating of Metal Cans).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 I1AC 20-86-1; filed May 25, 2005, 11:00
am.: 28 IR 2967)

SECTION 5. 326 TIAC 20-87 IS ADDED TO READ AS
FOLLOWS:

Indiana Register, Volume 28, Number 10, July 1, 2005 +
2967



Final Rules

Rule 87. Site Remediation

326 IAC 20-87-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: IC 13-15; IC 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.7881* (68 FR 58191, October 8, 2003).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart GGGGG* (68 FR 58190,
October 8, 2003, National Emission Standards for Hazard-
ous Air Pollutants: Site Remediation).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 1AC 20-87-1; filed May 25, 2005, 11:00
a.m.: 28 IR 2968)

SECTION 6. 326 IAC 20-88 IS ADDED TO READ AS
FOLLOWS:

Rule 88. Miscellaneous Coating Manufacturing

326 IAC 20-88-1 Applicability; incorporation by refer-

ence of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected: 1C 13-15; I1C 13-17

Sec. 1. (a) This rule applies to sources as provided in 40
CFR 63.7985* (68 FR 69185, December 11, 2003).

(b) The air pollution control board incorporates by
reference 40 CFR 63, Subpart HHHHH* (68 FR 69185,
December 11, 2003, National Emission Standards for
Hazardous Air Pollutants: Miscellaneous Coating Manufac-
turing).

*This document is incorporated by reference. Copies may
be obtained from the Government Printing Office, 732
North Capitol Street NW, Washington, D.C. 20401 or are
available for review and copying at the Indiana Department
of Environmental Management, Office of Air Quality,
Indiana Government Center-North, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 IAC 20-88-1; filed May 25, 2005, 11:00
a.m.: 28 IR 2968)

LSA Document #04-236(F)

Proposed Rule Published: December 1, 2004; 28 IR 998
Hearing Held: January 5, 2005

Approved by Attorney General: May 12, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 11:00 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: 40 CFR 63. National
Emission Standards for Hazardous Air Pollutants: Organic
Liquid Distribution (Non-Gasoline), 69 FR 5038-5087, Febru-
ary 3, 2004, Miscellaneous Organic Chemical Manufacturing,
68 FR 63851-63911, November 10, 2003; Surface Coating of
Metal Cans, 68 FR 64431-64480, November 13, 2003, Site
Remediation, 68 FR 58171-58224, October 8, 2003; Miscella-
neous Coating Manufacturing, 68 FR 69164-69201, December
11, 2003; 40 CFR 63, 40 CFR 264, 40 CFR 265: National
Emission Standards for Hazardous Air Pollutants: Surface
Coating of Automobiles and Light-Duty Trucks, 69 FR 22601-
22661, April 26, 2004

TITLE 327 WATER POLLUTION CONTROL
BOARD

LSA Document #04-228(F)
DIGEST

Adds 327 IAC 17 concerning state regulated wetlands and
wetland activity permits. Effective 30 days after filing with the
secretary of state.

HISTORY

Second Notice of Comment Period and Notice of First Hearing:
September 1, 2004, Indiana Register (27 IR 4209).

Date of First Hearing: November 10, 2004 (Continued).

Date of Continuation of First Hearing: November 23, 2004.

Proposed Rule, Third Comment Period, and Notice of Second
Hearing: January 1, 2005, Indiana Register (28 IR 1277).

Date of Second Hearing: February 9, 2005.

Date of Continuation of Second Hearing: March 9, 2005.

Finally Adopted: March 9, 2005.

3271AC 17

SECTION 1. 327 IAC 17 IS ADDED TO READ AS FOL-
LOWS:

ARTICLE 17. WETLAND ACTIVITY PERMITS
Rule 1. State Regulated Wetlands

327 IAC 17-1-1 Purpose
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 1. (a) This article governs the issuance of general and
individual permits for wetland activities in SRWs.

(b) The purpose of this article is to:
(1) promote a net gain in high quality isolated wetlands;
and
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(2) assure that compensatory mitigation will offset the loss

of isolated wetlands allowed by the permitting program.
(Water Pollution Control Board; 327 IAC 17-1-1; filed May 25,
2005, 10:45 a.m.: 28 IR 2968)

327 IAC 17-1-2 Applicability
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: I1C 13-18-3; IC 13-18-4

Sec. 2. This article applies to persons proposing to under-
take wetland activities in SRWs. (Water Pollution Control
Board; 327 IAC 17-1-2; filed May 25, 2005, 10:45 a.m.: 28 IR
2969)

327 IAC 17-1-3 Definitions
Authority: IC 13-11-2; IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4; IC 13-18-22

Sec. 3. The following definitions apply throughout this
article:
(1) “Class I wetland” means an isolated wetland described
by one (1) or both of the following:
(A) At least fifty percent (50%) of the wetland has been
disturbed or affected by human activity or development
by one (1) or more of the following:
(i) Removal or replacement of the natural vegetation.
(i) Modification of the natural hydrology.
(B) The wetland supports only minimal wildlife or
aquatic habitat or hydrologic function because the
wetland does not provide critical habitat for threatened
or endangered species listed in accordance with the
Endangered Species Act 0f 1973 (16 U.S.C. 1531 et seq.)
and the wetland is characterized by at least one (1) of
the following:
(i) The wetland is typified by low species diversity.
(ii) The wetland contains greater than fifty percent
(50%) areal coverage of nonnative invasive species of
vegetation.
(iii) The wetland does not support significant wildlife
or aquatic habitat.
(iv) The wetland does not possess significant
hydrologic function.
(2) “Class II wetland” means either of the following:
(A) An isolated wetland that is not a Class I or Class II1
wetland.
(B) A type of wetland listed in subdivision (3)(B) that
would meet the definition of Class I wetland if the
wetland were not a rare or ecologically important type.
(3) “Class III wetland” means an isolated wetland:
(A) that:
(i) is located in a setting undisturbed or minimally
disturbed by human activity or development; and
(ii) supports more than minimal wildlife or aquatic
habitat or hydrologic function; or
(B) unless classified as a Class I wetland under subdivi-
sion (2)(B), that is of one (1) of the following rare and
ecologically important types:

(i) Acid bog.
(ii) Acid seep.
(iii) Circumneutral bog.
(iv) Circumneutral seep.
(v) Cypress swamp.
(vi) Dune and swale.
(vii) Fen.
(viii) Forested fen.
(ix) Forested swamp.
(x) Marl beach.
(xi) Muck flat.
(xii) Panne.
(xiii) Sand flat.
(xiv) Sedge meadow.
(xv) Shrub swamp.
(xvi) Sinkhole pond.
(xvii) Sinkhole swamp.
(xviii) Wet floodplain forest.
(xix) Wet prairie.
(xx) Wet sand prairie.
(4) “Clean Water Act” refers to:
(A) 33 U.S.C. 1251 et seq.; and
(B) regulations adopted under 33 U.S.C. 1251 et seq.
(5) “Compensatory mitigation” means the:
(A) restoration; or
(B) creation;
of wetlands to offset or compensate for a loss of wetlands
resulting from an authorized wetland activity. Wetlands
enlargement, enhancement, and preservation may be
considered compensatory mitigation on a case-by-case
basis, particularly for Class II1 wetlands.
(6) “Dredged material” means material that is dredged or
excavated from an isolated wetland.
(7) “Exempt isolated wetland” means the following:
(A) An isolated wetland that is a voluntarily created
wetland unless:
(i) the wetland is:
(AA) approved by the department for compensatory
mitigation purposes in accordance with a permit
issued under Section 404 of the Clean Water Act or
IC 13-18-22; or
(BB) reclassified as an SRW under IC 13-18-22-6(c);
or
(ii) the owner of the wetland declares, by a written
instrument:
(AA) recorded in the office of the recorder of the
county or counties in which the wetland is located;
and
(BB) filed with the department;
that the wetland is to be considered in all respects to
be an SRW.
(B) An isolated wetland that exists as an incidental
feature in or on any of the following:
(i) A residential lawn.
(ii) A lawn or landscaped area of a commercial or
governmental complex.
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(iii) Agricultural land.
(iv) A roadside ditch.
(v) An irrigation ditch.
(vi) A manmade drainage control structure.
(C) An isolated wetland that is a fringe wetland associ-
ated with a private pond.
(D) An isolated wetland that is, or is associated with, a
manmade body of surface water of any size created by:
(i) excavating;
(ii) diking; or
(iii) excavating and diking;
dry land to collect and retain water for or incidental to
agricultural, commercial, industrial, or aesthetic pur-
poses.
(E) An isolated wetland that is a Class I wetland with an
area, as delineated, of one-half (}2) acre or less.
(F) An isolated wetland that is a Class II wetland with
an area, as delineated, of one-fourth (V4) acre or less.
(G) An isolated wetland that is located on land:
(i) subject to regulation under the United States
Department of Agriculture wetland conservation
rules, also known as Swampbuster (16 U.S.C. 3801-
3862), because of voluntary enrollment in a federal
farm program; and
(ii) used for agricultural or associated purposes
allowed under the rules referred to in this clause.
(H) For purposes of clause (B), an isolated wetland
exists as an incidental feature:
3) if:
(AA) the owner or operator of the property or
facility described in clause (B) does not intend the
isolated wetland to be a wetland;
(BB) the isolated wetland is not essential to the
function or use of the property or facility; and
(CC) the isolated wetland arises spontaneously as a
result of damp soil conditions incidental to the
function or use of the property or facility; and
(ii) if the isolated wetland satisfies any other factors or
criteria established in rules that are:
(AA) adopted by the water pollution control board;
and
(BB) not inconsistent with the factors and criteria
described in this clause.
(I) The total acreage of Class I wetlands on a tract to
which the exemption described in clause (E) may apply
is limited to the larger of the following:
(i) The acreage of the largest individual isolated
wetland on the tract that qualifies for the exemption
described in clause (E).
(i) Fifty percent (50%) of the cumulative acreage of
allindividual isolated wetlands on the tract that would
qualify for the exemption described in clause (E) but
for the limitation of this subdivision.
(J) The total acreage of Class II wetlands on a tract to
which the exemption described in clause (F) may apply
is limited to the larger of the following:

(i) The acreage of the largest individual isolated
wetland on the tract that qualifies for the exemption
described in clause (F).
(ii) Thirty-three and one-third percent (33'5%) of the
cumulative acreage of all individual isolated wetlands
on the tract that would qualify for the exemption
described in clause (F) but for the limitation of this
subdivision.
(K) An isolated wetland described in clause (E) or (F)
does not include an isolated wetland on a tract that
contains more than one (1) of the same class of wetland
until the owner of the tract notifies the department that
the owner has selected the isolated wetland to be an
exempt isolated wetland under clause (E) or (F) consis-
tent with the applicable limitations described in clauses
(@) and (J).
(8) “Isolated wetland” means a wetland that is not subject
to regulation under Section 404(a) of the Clean Water
Act.
(9) “Notice of intent” means a notice submitted by a
person proposing the wetland activity as a prerequisite to
applicability of a general permit under either 327 IAC 17-
2 or 327 IAC 17-3. This notice must contain the following
information:
(A) An identification of the wetlands to be affected by
the wetland activity including the following:
(i) The location of the tract and location of the
wetlands on the tract.
(ii) A delineation of all wetlands on the tract.
(iii) A classification of all SRWs on the tract.
(iv) A description of the proposed wetland activities
and project at the site.
(v) For the purpose of making the determinations at
subdivisions (7)(A) and (7)(K), section 4 of this rule,
IC 13-18-22-2(¢), IC 13-18-22-10, and IC 13-18-22-11,
the person proposing the activity shall disclose dates
for the following:
(AA) Actions that disturb or affect isolated wetlands
under subdivision (1)(A) that occurred after Janu-
ary 1, 2004.
(BB) Wetland activities exempted by subdivision
(7)(E) or (7)(F) that occurred after January 1, 2004.
(CC) Voluntary creations of isolated wetlands under
subdivisions (7)(A) and (12).
(DD) Restoration of isolated wetlands under IC 13-
18-22-2(c).
(EE) Filling, draining, or elimination by other
means isolated wetlands not removed from the
department’s authority by IC 13-18-22-10.
(FF) Wetland activities that occurred on land
previously exempted by subdivision (7)(G) if:
(aa) the land is no longer subject to; and
(bb) the wetland activities were not in compliance
with;
the United States Department of Agriculture wet-
land conservation rules.
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(B) A compensatory mitigation plan to reasonably offset
the loss of wetlands allowed, unless an exception to
mitigation has been granted by the department under
section 6 of this rule.

(C) A statement signed by the applicant stating, “I
certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. The information
submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are
significant penalties for submitting false information
including the possibility of fine and imprisonment for
knowing violations.”.

(D) Correspondence from the United States Army Corps
of Engineers (USACOE) that states that the wetland is
not subject to regulation under Section 404(a) of the

(16) “Wetlands” means areas that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support and that, under normal
circumstances, do support a prevalence of vegetation
typically adapted for life in saturated soil conditions. The
term generally includes the following:
(A) Swamps.
(B) Marshes.
(C) Bogs.
(D) Similar areas.
(17) “Wetlands delineation” or “delineation”, for pur-
poses of this rule, means a technical assessment of:
(A) whether a wetland exists on an area of land; and
(B) if so, the type and quality of the wetland based on
the presence or absence of wetlands characteristics, as
determined consistently with the Wetlands Delineation
Manual, Technical Report Y-87-1 of the United States
Army Corps of Engineers.

Clean Water Act.
(10) “State regulated wetland” or “SRW” means an
isolated wetland located in Indiana that is not an exempt
isolated wetland.
(11) “Tract” means any area of land that is:
(A) under common ownership; and
(B) contained within a continuous border.
(12) “Voluntarily created wetland”, for purposes of this
article, means an isolated wetland that:
(A) was restored or created in the absence of a govern-
mental order, directive, or regulatory requirement
concerning the restoration or creation of the wetland;
and
(B) has not been applied for or used as compensatory
mitigation or another regulatory purpose that would
have the effect of subjecting the wetland to regulation as
waters by:

(Water Pollution Control Board; 327 IAC 17-1-3; filed May 25,
2005, 10:45 a.m.: 28 IR 2969)

327 IAC 17-1-4 Wetlands

affected

not considered disturbed or

Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7

Affected:

IC 13-18-22

Sec. 4. For purposes of the definitions of Class I wetland,
Class II wetland, and Class III wetland, a wetland or setting
is not considered disturbed or affected as a result of an
action taken after January 1, 2004, for which a permit is
required under IC 13-18-22 but has not been obtained.
(Water Pollution Control Board, 327 [AC 17-1-4; filed May 25,
2005, 10:45 a.m.: 28 IR 2971)

327 IAC 17-1-5 Compensatory mitigation for state regu-

(i) the department; or

(ii) another governmental entity.
(13) “Waters” means the accumulations of water, surface
and underground, natural and artificial, public and

lated wetlands
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-6; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 5. (a) Except as otherwise specified in subsection (b),

private, or a part of the accumulations of water that are
wholly or partially within, flow through, or border upon
Indiana. The term does not include any of the following:
(A) An exempt isolated wetland.
(B) A private pond.
(C) An off-stream pond, reservoir, wetland, or other
facility built for reduction or control of pollution or
cooling of water before discharge.
The term includes all waters of the United States, as
defined in Section 502(7) of the federal Clean Water Act
(33 U.S.C. 1362(7)), that are located in Indiana.
(14) “Waters of the United States” means waters de-
scribed by 33 CFR 328.3(a)(3).
(15) “Wetland activity” means the discharge of:
(A) dredged; or
(B) fill;
material into an isolated wetland.

compensatory mitigation, where required under this article,
shall be provided in accordance with the following table:

Wetland Class Replacement On-Site Ratio Off-S‘i te
Class Ratio
Class 1 Class II or 111 1to1 1to1
Class 1 Class I 15¢t01 15¢t01
1.5t01 2to 1
Nonforested Nonforested
Class 11 Class II or 111 2t01 25t0 1
Forested Forested
2to 1 25¢t01
Nonforested Nonforested
Class II1 Class II1 25 to 1 3t 1
Forested Forested

(b) The compensatory mitigation ratio shall be lowered to
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one to one (1:1) if the compensatory mitigation is completed
before the initiation of the wetland activity.

(c¢) The off-site location of compensatory mitigation must
be within the same:
(1) eight (8) digit U.S. Geological Service hydrologic unit
code; or
(2) county;
as the isolated wetlands subject to the authorized wetland
activity.

(d) Exempt isolated wetlands may be used to provide
compensatory mitigation for wetlands activities in SRWs.
An exempt isolated wetland that is used to provide compen-
satory mitigation becomes a SRW.

(e) Mitigation plans required under section 3(9)(B) of this
rule and 327 IAC 17-4-3(7) shall contain monitoring provi-
sions that are sufficient to monitor the performance of the
compensatory mitigation wetland until it is demonstrated to
successfully offset the loss of wetlands authorized by the
permit.

(f) If, after a reasonable monitoring period, the depart-
ment finds that the compensatory mitigation does not
successfully offset the loss of wetlands authorized by the
permit consistent with section 1(b)(2) of this rule, the
department shall take actions as necessary to ensure compli-
ance with this article. (Water Pollution Control Board; 327
IAC 17-1-5; filed May 25, 2005, 10:45 a.m.: 28 IR 2971)

327 IAC 17-1-6 Exceptions to mitigation
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 6. At the discretion of the commissioner, the department
may allow exceptions to compensatory mitigation in specific,
limited circumstances. (Water Pollution Control Board, 327 IAC
17-1-6; filed May 25, 2005, 10:45 a.m.: 28 IR 2972)

327 TIAC 17-1-7 Exempt activities
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 7. The following wetland activities are exempt from
permitting under this article:
(1) The discharge of any of the following in a de minimis
amount:
(A) Dirt.
(B) Sand.
(O) Rock.
(D) Stone.
(E) Concrete.
(F) Other inert fill materials.
(2) A wetland activity at a surface coal mine for which the
department of natural resources has approved a plan to:
(A) minimize, to the extent practical using best technol-
ogy currently available, disturbances and adverse

effects on fish and wildlife;
(B) otherwise effectuate environmental values; and
(C) enhance those values where practicable.
(3) Any activity listed under Section 404(f) of the Clean
Water Act, including the following:
(A) Normal farming, silviculture, and ranching activi-
ties, such as any of the following:

(i) Plowing.

(ii) Seeding.

(iii) Cultivating.

(iv) Minor drainage.

(v) Harvesting for the production of food, fiber, and

forest products.

(vi) Upland soil and water conservation practices.
(B) Maintenance, including emergency reconstruction
of recently damaged parts, of currently serviceable
structures, such as the following:

(i) Dikes.

(ii) Dams.

(iii) Levees.

(iv) Groins.

(v) Riprap.

(vi) Breakwaters.

(vii) Causeways and bridge abutments or approaches.

(viii) Transportation structures.

(C) Construction or maintenance of farm or stock ponds or
irrigation ditches or the maintenance of drainage ditches.
(D) Construction of temporary sedimentation basins on
a construction site that does not include placement of fill
material into the navigable waters.

(E) Construction or maintenance of farmroads or forest
roads, or temporary roads for moving mining equip-
ment, where the roads are constructed and maintained,
in accordance with best management practices to assure
the following:

(i) Flow and circulation patterns and chemical and

biological characteristics of the navigable waters are

not impaired.

(ii) The reach of the navigable waters is not reduced.

(iii) Any adverse effect on the aquatic environment

will be otherwise minimized.

(Water Pollution Control Board,; 327 IAC 17-1-7, filed May 25,
2005, 10:45 a.m.: 28 IR 2972)

327 IAC 17-1-8 Denial of a permit
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 8. The department may deny a permit for cause. The
department must support a denial by a written statement of
reasons. (Water Pollution Control Board; 327 IAC 17-1-8; filed
May 25, 2005, 10:45 a.m.: 28 IR 2972)

327 IAC 17-1-9 Notice of decision
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected: IC 4-21.5-3-5; IC 13-18-3; IC 13-18-4

Sec. 9. The department shall issue notices of decision in
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accordance with IC 4-21.5-3-5(b). (Water Pollution Control
Board; 327 IAC 17-1-9; filed May 25, 2005, 10:45 a.m..: 28 IR
2972)

Rule 2. General Permit for Minimal Impacts to State
Regulated Wetlands

327 TIAC 17-2-1 Purpose
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-4; IC 13-18-22-5;
IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 1. This rule establishes the following:
(1) A general permit to authorize wetland activities with
minimal impact to Class I and Class II wetlands that are
SRWs.
(2) Procedures and criteria for the review of applications
for wetland activity general permits for minimal impacts
to SRWs.
(Water Pollution Control Board,; 327 IAC 17-2-1, filed May 25,
2005, 10:45 a.m.: 28 IR 2973)

327 IAC 17-2-2 Applicability
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: I1C 13-18-3; IC 13-18-4; IC 14-34

Sec. 2. (a) This rule applies to persons proposing to
undertake wetland activities in Class I and Class II SRWs
that will have minimal impacts, as described in this rule.

(b) Wetland activities covered by this rule include the
following:
(1) Activities related to the repair, rehabilitation, or
replacement of any previously authorized, currently
serviceable structure or fill or of any currently serviceable
structure or fill authorized by this rule, 327 IAC 17-3, or
327 IAC 17-4, provided that the structure or fill is not to
be put to uses differing from those uses specified or
contemplated for it in the original permit or the most
recently authorized modification. Minor deviations in the
structure’s configuration or filled area, including those
due to changes in materials, construction techniques, or
current construction codes or safety standards that are
necessary to make repair, rehabilitation, or replacement
are permitted, provided the adverse environmental effects
resulting from the repair, rehabilitation, or replacement
are minimal. As used in this subdivision, “currently
serviceable” means usable as is or with some maintenance,
but not so degraded as to essentially require reconstruc-
tion. A permit issued under this subdivision authorizes the
repair, rehabilitation, or replacement of those structures
or fills destroyed or damaged by storms, floods, fire, or
other discrete events, provided the repair, rehabilitation,
or replacement is commenced, or is under contract to
commence, within two (2) years of the date of their
destruction or damage. In cases of catastrophic events,
such as tornadoes, this two-year limit may be waived by
the commissioner, provided the permittee can demon-

strate funding, contract, or other similar delays.
(2) Discharges of dredged or fill material, including
excavation, into SRWs to remove accumulated sediments
and debris in the vicinity of, and within, existing struc-
tures, for example, bridges, culverted road crossings,
water intake structures, and the placement of new or
additional riprap to protect the structure. The removal of
sediment is limited to the minimum necessary to restore
the wetland in the immediate vicinity of the structure to
the approximate dimensions that existed when the struc-
ture was built, but cannot extend further than two
hundred (200) feet in any direction from the structure.
The placement of riprap must be the minimum necessary
to protect the structure or to ensure the safety of the
structure. All excavated materials must be deposited and
retained in an upland area unless otherwise specifically
approved by the commissioner under separate authoriza-
tion. Any bank stabilization measures not directly associ-
ated with the structure will require a separate authoriza-
tion from the commissioner.
(3) Discharges of dredged or fill material, including
excavation, into SRWs, for activities associated with the
restoration of upland areas damaged by a storm, flood, or
other discrete event, including the construction, place-
ment, or installation of upland protection structures and
minor dredging to remove obstructions in a SRW. (Up-
lands lost as a result of a storm, flood, or other discrete
event can be replaced without permit provided the
uplands are restored to their original pre-event location.
A permit issued under this subdivision is for the activities
in SRWs associated with the replacement of the uplands.)
The permittee should provide evidence, such as a recent
topographic survey or photographs, to justify the extent
of the proposed restoration. The restoration of the damaged
areas cannot exceed the contours, or ordinary high water
mark, that existed before the damage. The department
retains the right to determine the extent of the preexisting
conditions and the extent of any restoration work authorized
by this permit. Minor dredging to remove obstructions from
the adjacent wetland is limited to:

(A) fifty (50) cubic yards below the plane of the ordi-

nary high water mark; and

(B) to the amount necessary to restore the preexisting

bottom contours of the wetland.
The dredging may not be done primarily to obtain fill for
any restoration activities. The discharge of dredged or fill
material and all related work needed to restore the upland
must be part of a single and complete project. This permit
cannot be used in conjunction with subdivision (11) to
restore damaged upland areas. This permit cannotbe used
to reclaim historic lands lost, over an extended period, to
normal erosion processes. Any work authorized by this
permit must not cause more than minimal degradation of
water quality or increase flooding. A permit issued under
this subdivision authorizes the repair, rehabilitation, or
replacement of any previously authorized structure or fill
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that does not qualify for the 327 IAC 17-1-7(3)(B) exemp-
tion for maintenance.
(4) Fish and wildlife harvesting devices and activities, such
as duck blinds. A permit issued under this subdivision
does not authorize impoundments and semi- impound-
ments of waters of the state for the culture or holding of
motile species.
(5) The use of devices designed to measure and record
scientific data, such as the following:
(A) Staff gauges.
(B) Water recording devices.
(C) Water quality testing and improvement devices.
(D) Similar structures.
(6) Survey activities including core sampling, seismic
exploratory operations, plugging of seismic shotholes and
other exploratory-type boreholes, soil survey, sampling,
and historic resources. The following are not authorized
under this subdivision:
(A) Discharges and structures associated with the
recovery of historic resources.
(B) Drilling and the discharge of excavated material
from test wells for oil and gas exploration. However, the
plugging of such wells is authorized.
(O) Fill placed for roads, pads, and other similar activi-
ties.
(D) Permanent structures.
The discharge of drilling mud and cuttings may require a
permit under 327 IAC 5.
(7) Activities required for the construction, maintenance,
and repair of utility lines and associated facilities in SRWs
as follows:
(A) The construction, maintenance, or repair of utility
lines, including outfall and intake structures and the
associated excavation, backfill, or bedding for the utility
lines, in all SRWs, provided there is no change in
preconstruction contours. As used in this clause, a
“utility line” means any:
(i) pipe or pipeline for the transportation of any
gaseous, liquid, liquescent, or slurry substance, for any
purpose; and
(i) cable, line, or wire for the transmission for any
purpose of electrical energy, telephone, and telegraph
messages, and radio and television communication.
Material resulting from trench excavation may be
temporarily side cast (up to three (3) months) into
SRWs, provided that the material is not placed in such
amanner that itis dispersed by currents or other forces.
The commissioner may extend the period of temporary
side casting not to exceed a total of one hundred eighty
(180) days, where appropriate. In wetlands, the top six
(6) inches to twelve (12) inches of the trench should
normally be backfilled with topsoil from the trench.
Furthermore, the trench cannot be constructed in such
a manner as to drain SRWs, for example, backfilling
with extensive gravel layers, creating a french drain
effect. For example, utility line trenches can be back-

filled with clay blocks to ensure that the trench does not
drain the SRWs through which the utility line is in-
stalled. Any exposed slopes and stream banks must be
stabilized immediately upon completion of the utility
line crossing of each SRW.
(B) The construction, maintenance, or expansion of a
substation facility associated with a power line or utility
line, provided that the activity does not result in the loss
of greater than one-half (’2) acre of SRWs.
(C) The construction or maintenance of foundations for
overhead utility line towers, poles, and anchors in all
SRWs, provided the foundations are the minimum size
necessary and separate footings for each tower leg
(rather than a larger single pad) are used where feasi-
ble.
(D) The construction of access roads for the construc-
tion and maintenance of utility lines, including overhead
power lines and utility line substations, in SRWs,
provided the discharges do not cause the loss of greater
than one-half (%2) acre of SRWs. Access roads shall be
the minimum width necessary. Access roads must be
constructed so that the length of the road minimizes the
adverse effects on SRWs and as near as possible to
preconstruction contours and elevations, for example, at
grade corduroy roads or geotextile/gravel roads. Access
roads constructed above preconstruction contours and
elevations in SRWs must be properly bridged or
culverted to maintain surface flows. As used in this
clause, “utility line” does not include activities that
drain a SRW, such as drainage tile or french drains;
however, the term does include pipes conveying drain-
age from another area. For purposes of this clause, the
loss of SRWs includes the filled area plus SRWs that are
adversely affected by flooding, excavation, or drainage
as a result of the project.
Activities authorized by clauses (A) through (C) may not
exceed a total of one-half (/%) acre loss of SRWs. SRWs
temporarily affected by filling, flooding, excavation, or
drainage, where the project area is restored to precon-
struction contours and elevation, are not included in the
calculation of permanent loss of SRWs. This includes
temporary construction mats, for example, timber, steel,
and geotextile, used during construction and removed
upon completion of the work. Where certain functions and
values of SRWs are permanently adversely affected, such
as the conversion of a forested wetland to a herbaceous
wetland in the permanently maintained utility line right-
of-way, mitigation will be required to reduce the adverse
effects of the project to the minimal level. Mechanized
land clearing necessary for the construction, maintenance,
or repair of utility lines and the construction, mainte-
nance, and expansion of utility line substations, founda-
tions for overhead utility lines, and access roads is autho-
rized, provided the cleared area is kept to the minimum
necessary and preconstruction contours are maintained as
near as possible. The area of SRWs that is filled, exca-
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vated, or flooded must be limited to the minimum neces-
sary to construct the utility line, substations, foundations,
and access roads. Excess material must be removed to
upland areas immediately upon completion of construc-
tion. Access roads used for both construction and mainte-
nance may be authorized, provided they meet the terms
and conditions of this rule. Access roads used solely for
construction of the utility line must be removed upon
completion of the work and the area restored to precon-
struction contours, elevations, and wetland conditions.
(8) Return water from upland, contained dredged mate-
rial disposal area. The dredging itself may require a
permit under IC 13-18-22-1. The return water from a
contained disposal area is administratively defined as a
discharge of dredged material, even though the disposal
itself occurs on the upland and does not require an IC 13-
18-22-1 permit.

(9) Activities in SRWs associated with the restoration of
former wetlands, the enhancement of degraded wetlands
and riparian areas, the creation of wetlands and riparian
areas, and the restoration and enhancement of streams
and open water areas as follows:

(A) The activity is conducted on any of the following:
(i) Nonfederal public lands and private lands, in
accordance with the terms and conditions of a binding
wetland enhancement, restoration, or creation agree-
ment between the landowner and the U.S. Fish and
Wildlife Service (FWS).

(ii) Reclaimed surface coal mine lands subsequent to
reclamation bond release and termination of
OSM/IDNR jurisdiction under the Surface Mining
Control and Reclamation Act and IC 14-34. The
future reversion does not apply to streams or wetlands
created, restored, or enhanced as mitigation for the
mining impacts, or naturally due to hydrologic or
topographic features, or for a mitigation bank.

(iii) Other public or private lands.

(B) Planting of only native species shall occur on the

site.

Activities authorized by this subdivision include, to the
extent that a permit is required under IC 13-18-22-1, the
removal of accumulated sediments; the installation,
removal, and maintenance of dikes and berms; the
construction of small nesting islands; the construction of
open water areas; activities needed to reestablish vegeta-
tion, including plowing or discing for seed bed prepara-
tion and the planting of appropriate wetland species;
mechanized land clearing to remove nonnative invasive,
exotic, or nuisance vegetation; and other related activities.
This subdivision does not authorize the conversion of
natural wetlands to another aquatic use, such as creation
of waterfowl impoundments where a forested wetland
previously existed. However, this subdivision authorizes
the relocation of wetlands on the project site provided
there are net gains in aquatic resource functions and
values. For example, this subdivision may authorize the

creation of an open water impoundment in an emergent
wetland provided the emergent wetland is replaced by
creating that wetland type on the project site. For en-
hancement, restoration, and creation projects conducted
under item (iii), this subdivision does not authorize any
future discharge of dredged or fill material associated
with the reversion of the area to its prior condition. In
such cases, a separate permit would be required for any
reversion if not otherwise exempt under this article. For
restoration, enhancement, and creation projects con-
ducted under items (i) and (ii), this subdivision also
authorizes any future discharge of dredged or fill material
associated with the reversion of the area to its documented
prior condition and use, that is, prior to the restoration,
enhancement, or creation activities if a permit is otherwise
required under this article for such reversion activities.
The reversion must occur within five (5) years after
expiration of a limited term wetland restoration or
creation agreement or permit, even if the discharge occurs
after a permit issued under this subdivision expires. This
subdivision also authorizes the reversion of wetlands that
were restored, enhanced, or created on prior-converted
cropland that has notbeen abandoned, in accordance with
abinding agreement between the landowner and NRCS or
FWS (even though the restoration, enhancement, or
creation activity did notrequire an IC 13-18-22-1 permit).
The five-year reversion limit does not apply to agreements
without time limits reached under item (i). The prior
condition will be documented in the original agreement or
permit, and the determination of return to prior condi-
tions will be made by the federal agency or appropriate
state agency executing the agreement or permit. Before
any reversion activity, the permittee or the appropriate
federal or state agency must notify the commissioner and
include the documentation of the prior condition. Once an
area has reverted to its prior physical condition, it will be
subject to whatever regulatory requirements are applica-
ble at that future date.
(10) Discharges of dredged or fill material and mainte-
nance activities that are associated with moist soil man-
agement for wildlife performed on federally-owned or
managed property, state-owned or managed property,
and local government agency-owned or managed prop-
erty, for the purpose of continuing ongoing, site-specific,
wildlife management activities where soil manipulation is
used to manage habitat and feeding areas for wildlife.
Such activities include the following:

(A) The repair or maintenance of dikes.

(B) Plowing or discing to impede succession, prepare

seed beds, or establish fire breaks.
Sufficient vegetated buffers must be maintained adjacent
to all open waterbodies, streams, etc., to preclude water
quality degradation due to erosion and sedimentation.
This subdivision does not authorize the construction of
new dikes, roads, water control structures, etc., associated
with the management areas. This subdivision does not
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authorize converting wetlands to uplands, impoundments, waterbody affected by the proposed project, are excluded.
or other open waterbodies. (Water Pollution Control Board, 327 [AC 17-2-2; filed May 235,
(11) New construction, agriculture, and mining activities. 2005, 10:45 a.m.: 28 IR 2973)
The following activities are authorized:

(A) New construction activities associated with the 327 IAC 17-2-3 Notice of intent requirements

construction or installation of new facilities or struc- Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7

. . . . . Affected:  IC 13-18-22

tures. Typically, these include residential, commercial,

industrial, institutional, and recreational activities.

These activities include:

(i) filling and grading;

Sec. 3. A person proposing a wetland activity must submit
a notice of intent to the department as a prerequisite to
applicability of the minimal impact general permit. (Water

(ii) dredging; , , __ Pollution Control Board; 327 IAC 17-2-3; filed May 25, 2005,
(f“) stormwater, sediment, and erosion control activi- 10:45 a.m.: 28 IR 2976)
ties; and
(iv) roads, infrastructures, and utilities; 327 IAC 17-2-4 General conditions
provided the individual and cumulative impacts are Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
minimal. Affected:  IC 13-18-3; IC 13-18-4
(B) Agriculture and mining activities. These include
work or discharges of dredged or fill material associated Sec. 4. The recipient of the general permit shall comply
with the following: with the following general conditions:
(i) Buildings or work pads. (1) Any structure or fill authorized shall be properly
(ii) Stock piling of material. maintained, including maintenance to ensure public
(iii) Staging, loading, and unloading areas. safety.
(iv) Roads. (2) Appropriate soil erosion and sediment controls must
(v) Land leveling. be used and maintained in effective operating condition
(vi) Berms, dikes, dams, ditch construction. during construction, and all exposed soil and other fills
(vii) Drainage facilities. must be permanently stabilized at the earliest practicable
(viii) Erosion and water control activities. date. The permittee shall deposit any dredged material in
This subdivision does not affect those agricultural and acontained upland disposal area to prevent sediment run-
mining activities that are exempt in accordance with 327 off to any water body. Sampling may be required to
IAC 17-1-7. determine if the dredged sediment is contaminated.
(C) Discharges of dredged or fill material authorized by (3) No activity may substantially disrupt the necessary life
this subdivision are limited to one-tenth (0.1) acre or less cycle movements of those species of aquatic life indigenous
of SRWs. to the wetland, including those species that normally
(D) Authorization of activities under this rule does not migrate through the area.
substitute for any separate authorizations required by (4) Heavy equipment working in wetlands must be placed
other local, state, or federal requirements. on mats, or other measures must be taken to minimize soil
(E) Activities that the department determines to have disturbance.
the potential to cause unacceptable adverse impacts on (5) The permittee must provide water quality management
aquatic resources or other public interest factors are not measures that will ensure that the authorized work does
authorized by this subdivision. not result in more than minimal degradation of water
(F) The department may on a case-by-case basis require quality.
a3271AC 17-3 or 327 IAC 17-4 permit. The department (6) No activity is authorized under this general permit
will notify the applicant that the project does not qualify where state endangered, threatened, or rare species are
for a general permit under this rule and instruct the documented on a permanent or seasonal basis within a
applicant on the procedures to seek authorization under one-half (2) mile radius of the proposed project site by the
the 327 IAC 17-3 or 327 IAC 17-4 permit. The depart- Indiana Natural Heritage Data Center.
ment may also require a 327 IAC 17-3 or 327 IAC 17-4 (7) Upon completion of the wetland activity and any
permit for any: required mitigation, the permittee shall submit a signed
(i) after-the-fact applications; or certification to the department. The certification will
(ii) unauthorized activity; include the following:
or both, regardless of whether or not the discharge (A) A statement that:
meets the area limitation specified in clause (C). (i) the authorized work was done in accordance with
the department authorization, including any condi-
(c) Wetland activities that would have more than minimal tions; and
impacts to water quality, either viewed individually or (ii) any required mitigation was completed in accor-
collectively with other projects that may affect the same dance with the permit conditions.
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(B) The signature of the permittee certifying the comple-
tion of the work and mitigation.
(8) More than one (1) general permit provision may be
used for a single and complete project to the extent
applicable, provided that the acreage loss of SRWs
authorized by all general permit provisions utilized does
not exceed the acreage limit of the general permit provi-
sion with the highest specified acreage limit.
(9) No activity may occur in the proximity of a public
water supply intake, except where the activity is for repair
of the public water supply intake structures.
(10) No activity, including structures and work in SRWs
or discharges of dredged or fill material, may consist of
unsuitable material, for example:
(A) trash;
(B) debris;
(C) car bodies; and
(D) asphalt;
and material used for construction or discharged must be
free from toxic pollutants in toxic amounts.
(11) When determining compensatory mitigation to
reasonably offset the loss of wetlands allowed by the
general permit, the commissioner will consider the
following factors:
(A) The commissioner will establish a preference for
restoration of wetlands as compensatory mitigation,
with preservation used only in exceptional
circumstances.
(B) Permittees may propose the use of mitigation banks
to meet the wetland mitigation requirements.
(C) In all cases that require compensatory mitigation,
the mitigation provisions will specify the party responsi-
ble for accomplishing or complying, or both, with the
mitigation plan.
(12) Activities in breeding areas for migratory waterfowl
must be avoided to the maximum extent practicable.
(13) Any temporary fills must be removed in their entirety
and the affected areas returned to their preexisting
elevation.
(14) Critical resource waters include critical habitat for
federally listed threatened and endangered species, state
natural heritage sites, outstanding national resource
waters, water pollution control board designated waters,
for example, outstanding state or national resource
waters, or both, exceptional use waters, outstanding state
protected wetland, or other waters officially designated by
the state as having particular environmental or ecological
significance and identified by the commissioner after
notice and opportunity for public comment.
(A) Except as noted below, discharges of dredged or fill
material into SRWs are not authorized by section
2(b)(7), 2(b)(8), or 2(b)(11) of this rule for any activity
within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.
(B) For section 2(b)(1), 2(b)(9), 2(b)(10), and 2(b)(11) of
this rule, the commissioner may authorize activities

under these general permits only after it is determined
that the impacts to the critical resource waters will be
no more than minimal.
(15) For purposes of this general condition, 100-year
floodplains will be identified through the existing Federal
Emergency Management Agency’s (FEMA) Flood Insurance
Rate Maps or FEMA-approved local floodplain maps.
Discharges of dredged or fill material into SRWs within the
mapped 100-year floodplain, resulting in permanent
abovegrade fills, are not authorized by general permit.
(16) The permittee shall clearly mark the construction
limits shown in the plans at the tract during construction.
(17) The permittee shall allow the commissioner or an
authorized representative of the commissioner (including
an authorized contractor), upon the presentation of
credentials to:
(A) enter upon the tract;
(B) have access to and copy at reasonable times any
records that must be kept under the conditions of the
permit;
(C) inspect, at reasonable times any:
(i) monitoring or operational equipment or method;
(i) collection, treatment, pollution management, or
discharge facility or device;
(iii) practices required by the permit; and
(iv) wetland mitigation site; and
(D) sample or monitor any discharge of pollutants or
any mitigation site.
(18) Any activity involving fill that is associated with
additional impacts to waters of the state, such as dredging,
excavation, or damming, is not authorized by a general
permit unless the total area of wetland affected is less than
or equal to the area allowed by the general permit.
(19) Execute the project as proposed in the notice of
intent.
(20) Implement the mitigation plan submitted with the
notice of intent.
(21) Complete all activities necessary to construct the
mitigation wetland within one (1) year of the effective date
of this general permit, unless the department grants a
written extension upon request.
(22) Clearly identify, on the tract, all mitigation wetlands
after construction of the mitigation wetlands. Install survey
markers to identify the boundaries of the wetlands. If the
mitigation wetlands being constructed are adjacent to or near
existing wetlands, then the survey markers must distinguish
the constructed wetland from the existing wetland.
(23) An applicant establishing a Class I, Class II, or Class
III mitigation wetland must file a signed and recorded
environmental notice, which describes the compensatory
mitigation contained in the mitigation plan, with the
department within sixty (60) days of the applicant’s
release from monitoring requirements.
(Water Pollution Control Board; 327 IAC 17-2-4, filed May 25,
2005, 10:45 a.m.: 28 IR 2976)
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327 IAC 17-2-5 Review requirements
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 5. The department shall review the notice of intent to
determine whether the proposed activity is within the scope
of the minimal impact general permit. If the department
finds that the proposed activity is not within the scope of the
minimal impact general permit, the department shall notify
the person proposing the wetland activity that a permit is
required under 327 IAC 17-3 or 3271AC 17-4, as applicable.
(Water Pollution Control Board, 327 IAC 17-2-5; filed May 25,
2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-2-6 Review deadlines
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected: IC 13-18-3; IC 13-18-4

Sec. 6. A permit to undertake a wetland activity under this
rule is considered to have been issued to any applicant on
the thirty-first day after the department receives a notice of
intent submitted under section 3 of this rule if the depart-
ment has not:

(1) previously authorized the wetland activity; or

(2) notified the applicant per the review requirements in

section S of this rule.

(Water Pollution Control Board,; 327 IAC 17-2-6; filed May 25,
2005, 10:45 a.m.: 28 IR 2978)

Rule 3. Permit for Impacts in Class I State Regulated
Wetlands

327 IAC 17-3-1 Purpose
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 1. This rule establishes procedures and criteria for the
review of applications for wetland activity permits for signifi-
cant impacts to Class I SRWs. (Water Pollution Control Board;
327 IAC 17-3-1; filed May 25, 2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-3-2 Applicability
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 2. This rule applies to persons proposing to undertake
wetland activities in Class I SRWs that will have significant
impacts. (Water Pollution Control Board; 327 IAC 17-3-2;
filed May 25, 2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-3-3 Notice of intent requirements
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-22

Sec. 3. A person proposing a wetland activity must submit
a notice of intent to the department as a prerequisite to
applicability of the Class I general permit. (Water Pollution
Control Board; 327 IAC 17-3-3; filed May 25, 2005, 10:45
am.: 28 IR 2978)

327 IAC 17-3-4 General conditions
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 4. The recipient of this Class I general permit shall
comply with the general conditions at 327 TAC 17-2-4.
(Water Pollution Control Board,; 327 IAC 17-3-4, filed May 25,
2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-3-5 Review requirements
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 5. The department shall review the notice of intent
and notify the applicant if the proposed activity is outside
the scope of the applicability of the Class I general permit.
(Water Pollution Control Board,; 327 IAC 17-3-5; filed May 25,
2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-3-6 Review deadlines
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected:  IC 13-18-3; IC 13-18-4

Sec. 6. A permit to undertake a wetland activity in a Class
I wetland under this rule is considered to have been issued
to any applicant on the thirty-first day after the department
receives a notice of intent submitted under section 3 of this
rule if the department has not:

(1) previously authorized the wetland activity; or

(2) notified the applicant per the review requirements in

section S of this rule.
(Water Pollution Control Board, 327 [AC 17-3-6; filed May 235,
2005, 10:45 a.m.: 28 IR 2978)

Rule 4. Individual Permit for Wetland Activities in Class
IT and Class III State Regulated Wetlands

327 IAC 17-4-1 Purpose

Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-3; IC 13-18-22-5;

IC 13-18-22-7

Affected: IC 13-18-3; IC 13-18-4

Sec. 1. This rule governs the issuance of wetland activity
individual permits and establishes procedures and criteria
for the review of applications for wetland activity individual
permits in Class III and certain Class II wetlands. (Water
Pollution Control Board; 327 IAC 17-4-1; filed May 25, 2005,
10:45 a.m.: 28 IR 2978)

327 IAC 17-4-2 Applicability
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-3; IC 13-18-22-5;
I1C 13-18-22-7

Affected: IC 13-18-3; IC 13-18-4

Sec. 2. This rule applies to persons who propose to
undertake wetland activities in a:

(1) Class III wetland; and

(2) Class II wetland, except wetland activities that are

regulated by a minimal impact general permit under 327

IAC 17-2.
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(Water Pollution Control Board; 327 IAC 17-4-2; filed May 25,
2005, 10:45 a.m.: 28 IR 2978)

327 IAC 17-4-3 Permit application requirements
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-3; IC 13-18-22-5;
IC 13-18-22-7

Affected: IC 13-18-22

Sec. 3. A person proposing a wetland activity is required
to submit to the department an application that includes the
following:

(1) Applicant information.

(2) Agent information if applicable.

(3) Purpose and description of activity.

(4) Current and proposed use of the tract.

(5) Correspondence from the USACOE that states that the

wetland is not subject to regulation under Section 404(a)

of the Clean Water Act.

(6) Identification of the wetlands to be affected by the

wetland activity including the following:

(A) The location of the tract and location of the
wetlands on the tract.
(B) A delineation of all wetlands on the tract.
(C) A classification of all SRWs on the tract.
(D) For the purpose of making the determinations at
327 IAC 17-1-4, 327 IAC 17-1-3(7)(A), 327 IAC 17-1-
3(7)(K),IC 13-18-22-2(¢), IC 13-18-22-10, and IC 13-18-
22-11, the person proposing the activity shall disclose
dates for the following:
(i) Actions that disturb or affect isolated wetlands
under 327 TAC 17-1-3(1)(A) that occurred after
January 1, 2004.
(ii) Wetland activities exempted by 327 IAC 17-1-
3(7)(E) or 327 TIAC 17-1-3(7)(F) that occurred after
January 1, 2004.
(iii) Voluntary creation of isolated wetlands under 327
TAC 17-1-3(7)(A) and 327 IAC 17-1-3(12).
(iv) Restoration of isolated wetlands under IC 13-18-
22-2(c).
(v) Filling, draining, or elimination by other means
isolated wetlands not removed from the department’s
authority by IC 13-18-22-10.
(vi) Wetland activities that occurred after January 1,
2004, on land previously exempted by 327 IAC 17-1-
3(7)(G) if the land is no longer subject to United States
Department of Agriculture wetland conservation rules
under IC 13-18-22-11.

(7) A compensatory mitigation plan to reasonably offset

the loss of wetlands allowed, unless an exception to

mitigation has been granted by the department under 327

IAC 17-1-6.

(8) The applicant shall demonstrate, as a prerequisite to the

issuance of the permit, that the wetland activity is as follows:

(A) Without a reasonable alternative under section 8 of
this rule.

(B) Reasonably necessary or appropriate to achieve a
legitimate use proposed by the applicant on the property on

which the wetland is located under section 9 of this rule.
(C) For a Class III wetland, as follows:
(i) Without a practical alternative.
(ii) Will be accompanied by taking steps that are
practicable and appropriate to minimize potential
adverse impacts of the discharge on the aquatic
ecosystem of the wetland.
(D) For a Class III wetland, an applicant’s demonstra-
tion in clause C(i) and C(ii) is not satisfied by the
demonstrations in section 8 or 9 of this rule.
(9) A statement signed by the applicant stating, “I certify
under penalty of law that this document and all attach-
ments were prepared under my direction or supervision
in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the
information submitted. The information submitted is, to
the best of my knowledge and belief, true, accurate, and
complete. I am aware that there are significant penalties
for submitting false information including the possibility
of fine and imprisonment for knowing violations.”.
(Water Pollution Control Board, 327 [AC 17-4-3; filed May 25,
2005, 10:45 a.m.: 28 IR 2979)

327 IAC 17-4-4 Conditions
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-3; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 4. The department shall condition an approval as
necessary to do the following:
(1) Achieve the goals of the permitting program under 327
IAC 17-1-1.
(2) Provide compensatory mitigation to reasonably offset
the loss of wetlands allowed by the permits except as
provided in 327 IAC 17-1-6.
(Water Pollution Control Board; 327 IAC 17-4-4; filed May 25,
2005, 10:45 a.m.: 28 IR 2979)

327 IAC 17-4-5 Review requirements
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected:  IC 13-18-3; IC 13-18-4

Sec. 5. The department may notify the applicant that the
completed application is deficient. If the department fails to
give notice to the applicant under this section not later than
fifteen (15) days after the department’s receipt of the
completed application, the application is considered not to
have been deficient. After receipt of a notice under this
section, the applicant may submit an amended application
that corrects the deficiency. The department shall make a
decision to issue or deny an individual permit under the
amended application within a period that ends a number of
days after the date the department receives the amended
application equal to the remainder of:

(1) one hundred twenty (120) days; minus

(2) the number of days the department held the initial

application before giving a notice of deficiency under this

section.
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(Water Pollution Control Board; 327 IAC 17-4-5, filed May 25,
2005, 10:45 a.m.: 28 IR 2979)

327 IAC 17-4-6 Review deadlines
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected:  IC 13-18-3; IC 13-18-4

Sec. 6. Subject to section S of this rule, the department
shall make a decision to issue or deny an individual permit
not later than one hundred twenty (120) days after receipt
of the completed application. If the department fails to make
a decision on a permit application by the deadline under this
section or section 5 of this rule, a permit is considered to
have been issued by the department in accordance with the
application. (Water Pollution Control Board; 327 IAC 17-4-6;
filed May 25, 2005, 10:45 a.m.: 28 IR 2980)

327 IAC 17-4-7 Denial of a permit
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7; IC 13-18-22-8
Affected:  IC 13-18-3; IC 13-18-4

Sec. 7. The department may deny an application for a
permit for cause before the period in section 5 or 6 of this
rule expires. The department must support a denial by a
written statement of reasons. (Water Pollution Control Board;
327 IAC 17-4-7; filed May 25, 2005, 10:45 a.m.: 28 IR 2980)

327 IAC 17-4-8 Reasonable alternative demonstration
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected:  IC 13-18-3; IC 13-18-4

Sec. 8. A wetland activity is considered to be without
reasonable alternative if:
(1) an executive of the county or municipality in which the
wetland is located issues a resolution stating that the
wetland activity is without reasonable alternative to
achieve a legitimate use proposed by the applicant on the
property on which the wetland is located;
(2) a local government entity that has authority over the
proposed use of the property on which the wetland is
located issues a permit or other approval stating that the
wetland activity is without reasonable alternative to
achieve a legitimate use proposed by the applicant on the
property on which the wetland is located; or
(3) the department, in the absence of a local determination
under this section, determines the wetland activity is
without reasonable alternative to achieve a legitimate use
proposed by the applicant on the property on which the
wetland is located.
(Water Pollution Control Board; 327 IAC 17-4-8; filed May 25,
2005, 10:45 a.m.: 28 IR 2980)

327 IAC 17-4-9 Reasonably necessary or appropriate

demonstration
Authority: IC 13-18-3-1; IC 13-18-22-1; IC 13-18-22-7
Affected: IC 13-18-3; IC 13-18-4

Sec. 9. A wetland activity is considered to be reasonably
necessary or appropriate if:

(1) an executive of the county or municipality in which the
wetland is located issues a resolution stating that the
wetland activity is reasonably necessary or appropriate to
achieve a legitimate use proposed by the applicant on the
property on which the wetland is located;
(2) a local government entity, having authority over the
proposed use of the property on which the wetland is
located, issues a permit or other approval stating that the
wetland activity is reasonably necessary or appropriate to
achieve a legitimate use proposed by the applicant on the
property on which the wetland is located; or
(3) the department, in the absence of a local determination
under this section, makes a determination that the wet-
land activity is reasonably necessary or appropriate to
achieve a legitimate use proposed by the applicant on the
property on which the wetland is located.

(Water Pollution Control Board, 327 [AC 17-4-9; filed May 25,

2005, 10:45 a.m.: 28 IR 2980)

3271AC17-4-10 Public notice of applications for individ-
ual permits for wetland activities in
Class II and Class III state regu-

lated wetlands
Authority: IC 13-18-22-3; IC 13-18-22-8
Affected: IC 4-21.5-3-5

Sec. 10. (a) Except as provided in subsection (f) /sic./, the
commissioner shall provide public notice of and an opportu-
nity to comment on complete applications submitted to the
department under this rule.

(b) The public notice must contain the following informa-
tion:
(1) The applicable statutory and regulatory authority.
(2) The name and address of the applicant and, if any, the
applicant’s agent.
(3) The name, address, and telephone number of the
department’s employee who may be contacted concerning
the application.
(4) The location of the tract.
(5) A brief description of the proposed project, including
the following:
(A) The purpose and a description of the wetland
activity.
(B) The current and proposed use of the tract.
(C) A summary of the number, size, and class of the
SRW on the tract.
(D) A description of the compensatory mitigation
proposed by the applicant.
(6) A statement telling where the public may view or
obtain a copy of the application.
(7) A statement that the comment period deadline is thirty
(30) calendar days from the date of mailing of the public
notice unless otherwise specified.
(8) A statement that any person may request in writing
that a public hearing or meeting be held to consider the
application.
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(¢) The department shall provide notice of a complete
application to the following:
(1) The applicant.
(2) Adjacent property owners and other potentially
affected persons, as provided by the applicant.
(3) The following agencies:
(A) The department of natural resources.
(B) The United States Fish and Wildlife Service.
(C) Affected county and local plan commissions.
(4) Any person who requests copies of public notices of
applications.

(d) The department shall consider comments received during
any public comment period under this section in making a
determination under this rule. The department may hold a
public hearing in response to a request for a public hearing
under subsection (b). (Water Pollution Control Board, 327 IAC
17-4-10; filed May 25, 2005, 10:45 a.m.: 28 IR 2980)

LSA Document #04-228(F)

Proposed Rule Published: January 1, 2005; 28 IR 1277
Hearing Held: February 9, 2005

Approved by Attorney General: May 12, 2005

Approved by Governor: May 17, 2005

Filed with Secretary of State: May 25, 2005, 10:45 a.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher

TITLE 879 MANUFACTURED HOME INSTALLER
LICENSING BOARD
LSA Document #04-272(F)
DIGEST

Adds 879 TAC to establish definitions, educational and
licensing requirements, license renewal requirements, fees,
continuing education requirements, standards for the competent
performance of home installers, and a code of ethics. Effective
30 days after filing with the secretary of state.

879 IAC

SECTION 1. 879 IAC IS ADDED TO READ AS FOL-
LOWS:

TITLE 879 MANUFACTURED HOME INSTALLER
LICENSING BOARD

ARTICLE 1. GENERAL PROVISIONS

Rule 1. Definitions

879 IAC 1-1-1 Applicability
Authority: IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 1. The definitions in this rule apply throughout this
article. (Manufactured Home Installer Licensing Board; 879
IAC 1-1-1; filed May 11, 2005, 2:00 p.m.: 28 IR 2981)

879 IAC 1-1-2 “Board” defined
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7-3-1

Sec. 2. “Board” means the manufactured home installer
licensing board established by IC 25-23.7-3-1. (Manufactured
Home Installer Licensing Board; 879 IAC 1-1-2; filed May 11,
2005, 2:00 p.m.: 28 IR 2981)

879 IAC 1-1-3 “Installation” or “install” defined
Authority: IC 25-23.7-3-8
Affected:  IC 25-23.7

Sec. 3. “Installation” or “install” means the following:
(1) The construction, whether temporary or permanent,
of a structural support system for a manufactured home.
(2) The placement or erection of a manufactured home or
manufactured home components on a structural support
system.
(3) Supporting, blocking, leveling, securing, anchoring, or
adjusting any structural component of a manufactured
home.
(4) The connection of multiple or expandable sections or
components of a manufactured home.
(Manufactured Home Installer Licensing Board; 879 IAC 1-1-
3; filed May 11, 2005, 2:00 p.m.: 28 IR 2981)

879 IAC 1-1-4 “Installer” defined
Authority: IC 25-23.7-3-8
Affected:  IC 25-23.7

Sec. 4. “Installer” means an individual who contracts to
install or installs a manufactured home. (Manufactured Home
Installer Licensing Board; 879 IAC 1-1-4; filed May 11, 2005,
2:00 p.m.: 28 IR 2981)

879 IAC 1-1-5 “Licensee” defined
Authority: IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 5. “Licensee” means an individual who installs
manufactured homes and is licensed under this article.
(Manufactured Home Installer Licensing Board; 879 IAC 1-1-
5; filed May 11, 2005, 2:00 p.m.: 28 IR 2981)

879 IAC 1-1-6 “Manufactured home” defined
Authority: IC 25-23.7-3-8
Affected:  IC 22-12-1-14; IC 25-23.7

Sec. 6. “Manufactured home” means a structure, trans-
portable in one (1) or more sections, that:
(1) in the traveling mode, is:
(A) eight (8) body feet or more in width; or
(B) forty (40) body feet or more in length; or
(2) when erected on site, is:
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(A) three hundred twenty (320) or more square feet; and
(B) built on a permanent chassis and designed to be used
as a dwelling with or without a permanent foundation
when connected to the required utilities;
and includes the plumbing, heating, and electrical systems
contained therein. The term does not include industrialized
building systems as defined in IC 22-12-1-14. (Manufactured
Home Installer Licensing Board; 879 IAC 1-1-6; filed May 11,
2005, 2:00 p.m.: 28 IR 2981)

Rule 2. Minimum Standards of Competent Practice

879 IAC 1-2-1 Manufactured home installers
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 1. (a) A manufactured home installer’s license entitles
its holder to install manufactured homes on a contract or
subcontract basis for manufacturers, dealers, or home
purchasers. All work must be in compliance with all applica-
ble federal and state statutes, regulations, and standards.
Work authorized by the manufactured home installer’s
license is limited to the following:

(1) Site preparation.

(2) Physical placement of the manufactured home on the

site.

(3) Physical connection of sections and structural and

nonstructural and mechanical components of the manu-

factured home.

(4) Installation of the following:

(A) Foundation system.
(B) Piers.

(C) Blocking work.

(D) Ground anchors.
(E) Tiedown straps.

(F) Leveling.

(G) Vapor barriers.

(H) Prefabricated steps.

(b) Electric, water, sewer, and gas utilities must not be
connected until the manufactured home is properly blocked
and leveled.

(c) Installation will not be considered complete until all
systems are functioning. (Manufactured Home Installer
Licensing Board; 8791AC 1-2-1; filed May 11, 2005, 2:00 p.m.:
28 IR 2982)

879 IAC 1-2-2 Manufactured home installation require-

ments
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 2. Manufactured home installers shall do manufac-

tured home installation in compliance with the following:
(1) 410 IAC 6-6, mobile home park sanitation and safety,
as adopted by the Indiana state department of health.

(2) 675 TAC 14, Indiana residential code, as adopted by

the fire prevention and building safety commission.
(Manufactured Home Installer Licensing Board; 879 IAC 1-2-
2; filed May 11, 2005, 2:00 p.m.: 28 IR 2982)

879 IAC 1-2-3 Advertising
Authority: IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 3. Advertising by a manufactured home installer shall
not misrepresent facts. (Manufactured Home Installer Licensing
Board; 879 IAC 1-2-3; filed May 11, 2005, 2:00 p.m.: 28 IR 2982)

Rule 3. Code of Ethics

879 IAC 1-3-1 Code of ethics
Authority: IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 1. (a) This rule establishes requirements concerning
ethical principles and unprofessional conductin the practice
of installation of manufactured homes.

(b) The ethics to be observed by licensed manufactured
home installers shall be as follows:

(1) Maintain a high standard of professional ethics.

(2) Maintain a position of truth and integrity in dealing

with customers and the public.

(3) Maintain a policy of civic responsibility and coopera-

tion in the community.

(4) Maintain an attitude of constant cooperation with an

interest in local, state, and federal laws.

(5) Maintain a policy of prompt and efficient service of all

legitimate complaints.

(6) Maintain a policy of complete compliance with all

existing laws and regulations governing the business

operation.

(7) Maintain a program of constant improvement of the

products and the business interests.

(8) Maintain the present and promote the future welfare

and best interests of the citizens of Indiana.
(Manufactured Home Installer Licensing Board; 879 IAC 1-3-
1; filed May 11, 2005, 2:00 p.m.: 28 IR 2982)

Rule 4. Fees and Licensing Requirements

879 IAC 1-4-1 Fees
Authority: IC 25-1-8-2; IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 1. The board shall charge and collect the following
fees, which shall all be nonrefundable and nontransferable:
(1) For review of an application for licensure and issuance
of a license as a manufactured home installer, one hun-
dred fifty dollars ($150).
(2) For the quadrennial renewal of the license to practice
as a manufactured home installer, fifty dollars ($50)
payable before December 31 of every fourth year.
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(3) For renewal of an expired license to practice as a
manufactured home installer, fifty dollars ($50), plus the
unpaid renewal.
(4) For aduplicate or replacement wall certificate, twenty-
five dollars ($25).
(5) For a replacement pocket card to practice as a manu-
factured home installer, ten dollars ($10).
(6) For verification of licensure to another state or
jurisdiction, ten dollars ($10).
(Manufactured Home Installer Licensing Board; 879 IAC 1-4-
1; filed May 11, 2005, 2:00 p.m.: 28 IR 2982)

879 IAC 1-4-2 Licensing educational requirements;

hours of classroom instruction
Authority: IC 25-23.7-3-8
Affected: IC 25-1-11; IC 25-23.7

Sec. 2. (a) A manufactured home installer course shall
consist of at least eight (8) hours of classroom instruction in
the following:

(1) A minimum of two (2) hours in Indiana law in the

following subject areas:

(A) IC 25-23.7, Indiana manufactured home installer’s act.
(B) IC 25-1-11, professional licensing standards of
practice.

(C) 6751AC 14, Indiana residential code, as adopted by
the fire prevention and building safety commission.
(D) 410 TAC 6-6, mobile home park sanitation and
safety, as adopted by the Indiana state department of
health.

(E) Applicable federal and Indiana statutes, rules, and
regulations governing manufactured home installation.

(2) A minimum of one-half (’2) hour in professional ethics.

(3) A minimum of two (2) hours in installation manual in

the following subject areas:

(A) Manufacturer’s installation manuals and require-
ments.

(B) Preparation of manufactured housing sites.

(C) Installation of foundation systems.

(4) A minimum of two (2) hours in safety in the following

subject areas:

(A) Blocking, perimeter support, and leveling of manu-
factured homes.

(B) Structural connections of sections and major compo-
nents.

(C) Installation of anchoring systems and components.
(D) Installation of vapor barriers, curtain walls, access,
and ventilation for crawlspace areas.

(5) A minimum of one-half (*2) hour in utility connections

between sections in the following subject areas:

(A) Electrical connections between sections.

(B) Plumbing connections between sections.

(C) Mechanical equipment connections between sec-
tions.

(D) Gas equipment and appliance connections within the
home.

(E) Connections of vents, ducts, carpet, and other
nonstructural components.
The educational topics listed are minimums for each topic.
Additional classroom time, over and above those listed
above, shall be detailed within the educational outline
information and is to be in areas relating to the installation
of manufactured homes.

(b) One (1) hour of licensing education must contain sixty
(60) minutes of actual instruction.

(c) All attendance shall be in the same course.

(d) A makeup class must be:
(1) completed during a regular class session; and
(2) sponsored by the provider in which the student was
enrolled.
(Manufactured Home Installer Licensing Board; 879 IAC 1-4-
2; filed May 11, 2005, 2:00 p.m.: 28 IR 2983)

Rule S. Insurance and Surety Bond

879 IAC 1-5-1 Insurance and surety bond
Authority: IC 25-23.7-3-8
Affected:  IC 25-23.7-5

Sec. 1. (a) In addition to meeting the requirements in IC
25-23.7-5 and 879 IAC 1-4, at the time of making applica-
tion, an applicant for a manufactured home installer license
must submit either of the following:

(1) Proof of insurance issued by an insurance company

authorized to transact business in Indiana showing that

the applicant, either directly or through the applicant’s
employer, is covered by a policy of general liability
insurance with products/completed operations coverage in
the minimum amount of one hundred thousand dollars

($100,000) per occurrence, one million dollars

($1,000,000) aggregate.

(2) Post with the board a surety bond that:

(A) names the applicant as the principal;

(B) obligates the surety in the amount of one hundred
thousand dollars ($100,000) to the board in favor of the
state;

(C) requires the principal, if granted a license, to install
manufactured homes in conformance with the manufac-
turer’s installation manual and to observe all applicable
federal, state, and local statutes and regulations; and
(D) authorizes the board to declare the bond in default
and to levy against the surety and the principal under
the bond for the payment of actual damages to any
person who is harmed as a result of the principal’s
violation of the requirements described in clause (C).

(b) The applicant shall immediately notify the board of
any change in, or termination of, the insurance coverage or
surety bond coverage submitted with the application and
provide the board with evidence of substitute coverage.
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Upon a licensee’s failure to comply with this section, the
license of the licensee shall be suspended. A license sus-
pended under this subsection may not be reinstated until the
applicant has provided proper proof of insurance to the
board. (Manufactured Home Installer Licensing Board; 879
IAC 1-5-1; filed May 11, 2005, 2:00 p.m.: 28 IR 2983)

Rule 6. Licensing Education and Continuing Education
Course Providers; General Requirements

879 IAC 1-6-1 Application for licensing education and
continuing education course provider

approval; content
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 1. (a) Any manufactured home installer licensing
education or continuing education course provider seeking
approval as a course provider shall:

(1) make written application for approval, on a form

provided by the board; and

(2) submit such documents, statements, and forms as:

(A) required by the board; and
(B) may be reasonably necessary to establish whether
the course complies with the requirements of this article.

(b) The application shall include the following:

(1) The name and address of the licensing education or
continuing education course provider.

(2) A list of each course offered.

(3) The name, address, and telephone number of the
contact person for the licensing education or continuing
education course provider.

(c) To receive approval of a course, licensing education or
continuing education course provider applicants must
submit the following:

(1) A course content outline meeting the requirements of:
(A) 879 TIAC 1-4-2 for licensing education requirements;
or
(B) 879 IAC 1-8-3 for continuing education require-
ments;

describing each subject to be offered during the approval

period.

(2) A clearly expressed course objective.

(3) The name and professional biography of the instruc-

tors that shows that the instructors possess special skills or

knowledge of the subject being presented and have atleast
one (1) of the following minimum qualifications:
(A) An instructor of manufactured home installation
teaching at:
(i) an accredited institution of higher education in the
United States; or
(ii) a comparable school of a foreign country.
(B) Have a college degree related to the material that
the person is to teach.
(C) Five (5) years full-time experience in a profession,

trade, or technical occupation related to the material
being taught.
(4) The number of hours of licensing education or continu-
ing education to be granted for each course.
(5) A sample course:
(A) evaluation form; and
(B) completion certificate.
(Manufactured Home Installer Licensing Board; 879 IAC 1-6-
1; filed May 11, 2005, 2:00 p.m.: 28 IR 2984)

879 IAC 1-6-2 Certifications of completion
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec.2. Licensing education or continuing education course
providers shall provide the student who successfully com-
pletes an approved licensing education or continuing
education course a certification of course completion that
must include the following information:

(1) The name, telephone number, and address of the

licensing education or continuing education provider.

(2) The name and the Indiana license number, if applica-

ble, of the participant.

(3) The title of the course, date of course, and number of

hours completed.

(Manufactured Home Installer Licensing Board; 879 IAC 1-6-
2; filed May 11, 2005, 2:00 p.m.: 28 IR 2984)

879 IAC 1-6-3 Course records
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 3. Each approved licensing education or continuing
education course provider must maintain records of stu-
dents who successfully complete the course of study for a
minimum of seven (7) years. The records must include the
following:

(1) Attendance records.

(2) Course material evaluations.

(3) Instructor and course evaluations.

(4) Duplicate copies of completion certificates or the
ability to reproduce duplicate completion certificates.
(Manufactured Home Installer Licensing Board; 879 IAC 1-6-

3; filed May 11, 2005, 2:00 p.m.: 28 IR 2984)

879 IAC 1-6-4 Course and instructor evaluations
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 4. (a) Each manufactured home installer licensing
education course or continuing education course shall have
a written course evaluation consisting of questions to
appropriately evaluate the overall course.

(b) Licensing education or continuing education course
providers are required to survey their students at the end of
each course. The survey shall include information regarding
the following:
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(1) The quality of instruction.

(2) The appropriateness of materials.

(3) Other information that will properly evaluate the
course.

(c) Evaluations must be made available for inspection by
the board upon request. (Manufactured Home Installer
Licensing Board; 879 1AC 1-6-4; filed May 11, 2005, 2:00 p.m.:
28 IR 2984)

879 IAC 1-6-5 Facilities
Authority: IC 25-23.7-3-8
Affected: 1C 25-23.7

Sec. 5. (a) The premises, equipment, and facilities of the
approved licensing education or continuing education course
provider shall comply with all local, city, county, and state
regulations, such as fire, building, and sanitation codes. The
premises must also accommodate Americans with disabili-
ties.

(b) Licensing education or continuing education courses
shall be taught in a facility with adequate space, seating,
equipment, and instructional material to accommodate the
number of students enrolled.

(c) Approved licensing education or continuing education
course providers shall prohibit the serving or obtaining of
alcoholic beverages in the classroom and any other area that
the student would have access to during the time class is in
session, including breaks, such as the restroom and hall-
ways.

(d) Subsection (c) shall not be interpreted to prohibit the
use of facilities, such as hotels, motels, and convention
centers, where alcoholic beverages are sold in separate
rooms. (Manufactured Home Installer Licensing Board; 879
IAC 1-6-5; filed May 11, 2005, 2:00 p.m.: 28 IR 2985)

879 IAC 1-6-6 Student fees; cancellation of course ses-

sions
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 6. (a) The cost of textbooks, supplemental texts, and
required materials shall be included in the course fee.
Disclosure of the full cost of the course, including tuition,
books, and required materials, must be made to the student
before enrollment.

(b) Each approved licensing education or continuing
education course provider shall establish a refund policy,
which is included in all printed material related to the
offering of the course. The refund policy shall be available
for review and acceptance by the student at the time of
enrollment. (Manufactured Home Installer Licensing Board;
879 IAC 1-6-6; filed May 11, 2005, 2:00 p.m.: 28 IR 2985)

879 IAC 1-6-7 Advertising
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 7. No licensing education or continuing education
course provider conducting a course of study shall advertise
or make any reference in its advertising, promotional
material, brochures, and/or registration forms that it is:

(1) endorsed by;

(2) recommended by;

(3) accredited by; or

(4) affiliated with;
the board. However, the licensing education or continuing
education course provider may state that the course being
presented has been approved by the board. (Manufactured
Home Installer Licensing Board; 879 IAC 1-6-7; filed May 11,
2005, 2:00 p.m.: 28 IR 2985)

879IAC1-6-8 Licensingeducationand continuing educa-

tion course provider prohibitions
Authority: IC 25-23.7-3-8
Affected:  IC 25-23.7

Sec. 8. Licensing education or continuing education course
providers are prohibited from the following:

(1) Giving materially inaccurate or misleading informa-

tion in an application for licensing education or continu-

ing education course provider approval or an annual

report.

(2) Deliberately falsifying or misrepresenting any infor-

mation supplied to the board or the public.

(3) Having substantially failed to comply with the provi-

sions of any contract or agreement entered into with a

student.

(4) Failing to allow the board or its designee to inspect the

licensing education or continuing education course or its

records or failing to make available such information as

required by this article.

(5) Violating IC 25-23.7 or this title.

(6) Failing to notify the board within thirty (30) days of

the termination of its relationship with an instructor.
(Manufactured Home Installer Licensing Board; 879 IAC 1-6-
8; filed May 11, 2005, 2:00 p.m.: 28 IR 2985)

879 IAC 1-6-9 Instructors prohibitions
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 9. (a) An approved manufactured home installer
licensing education or continuing education course provider
is prohibited from hiring, or retaining in its employ, an
instructor who has:

(1) had a manufactured home installer license revoked or

suspended by any state or federal manufactured home

installer licensing agency;

(2) been convicted of a crime that has a direct bearing on the

individual’s ability to competently instruct, including, but not

necessarily limited to, violations of manufactured home

Indiana Register, Volume 28, Number 10, July 1, 2005 +
2985



Final Rules

installer laws and abuse of fiduciary responsibilities; or
(3) falsely certified hours of attendance for any student.

(b) Any instructor whose professional license or certifica-
tion is under sanction by any state or federal manufactured
home installer licensing agency may not instruct in an
approved licensing education or continuing education
program while the disciplinary sanction is in effect. (Manu-
Sfactured Home Installer Licensing Board; 879 IAC 1-6-9; filed
May 11, 2005, 2:00 p.m.: 28 IR 2985)

879 IAC 1-6-10 Notification of changes
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec. 10. All approved licensing education or continuing
education course providers shall advise the board within
thirty (30) days after any significant changes in their
operation. Significant changes include, but are not limited
to, the following:

(1) Going out of business.

(2) A change in the address or phone number of the

licensing education or continuing education course

provider.

(3) A change in the name, address, or telephone number

of the contact person.

(4) Adding a new instructor.

(5) Changes in course outline.

(6) Any course addition or deletion.

(Manufactured Home Installer Licensing Board; 879 IAC 1-6-
10; filed May 11, 2005, 2:00 p.m.: 28 IR 2986)

879 IAC 1-6-11 Review and investigation of approved
licensing education or continuing educa-

tion course providers
Authority: IC 25-23.7-3-8
Affected: IC 25-1-11; IC 25-23.7

Sec.11.(a) An approved licensing education or continuing
education course provider may be asked to:

(1) provide specific information;

(2) answer questions; or

(3) appear before the board or its designee;
for the purpose of determining compliance with this article.

(b) The board or its designee may, at any time, review or
investigate, or both, any matter concerning any course or
applicant for licensing education or continuing education
course provider approval to determine compliance with this
article.

(¢) The method of review shall be determined by the board
in each case and will generally consist of the following:
(1) Consideration of information available from applica-
ble:
(A) federal, state, or local agencies;
(B) private organizations or agencies; or

(C) interested persons.

(2) Conferences with:
(A) the licensing education or continuing education
course provider director and other representatives of
the licensing education or continuing education course
provider involved; or
(B) former students of the licensing education or contin-
uing education course provider.

(d) The board may require a background check on the
licensing education or continuing education provider’s
personnel, including a criminal history check. (Manufactured
Home Installer Licensing Board; 879 1AC 1-6-11; filed May 11,
2005, 2:00 p.m.: 28 IR 2986)

879 IAC 1-6-12 Discipline for noncompliance
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-1-11; IC 25-23.7

Sec. 12. Licensing education or continuing education
course providers who are found not to be in compliance with
this rule are subject to being disciplined under IC 25-1-11.
(Manufactured Home Installer Licensing Board; 879 IAC 1-6-
12; filed May 11, 2005, 2:00 p.m.: 28 IR 2986)

Rule 7. Renewal

879IAC1-7-1 Renewal of amanufactured home installer

license
Authority: IC 25-23.7-3-8
Affected: IC 25-23.7

Sec. 1. (a) A manufactured home installer license issued
under this article shall expire January 1 of every fourth
year.

(b) To renew a license, an individual must do the following:
(1) Pay the fee required by 879 IAC 1-4-1.
(2) Complete an application for remewal on a form
provided by the board.
(3) Satisfactorily complete the continuing education
required by 879 IAC 1-8.
(4) Submit a certification or proof of continuation of the
insurance coverage or surety bond required by 879 IAC 1-5.
(5) Sign a statement under penalty of perjury that:
(A) the hours submitted are correct;
(B) the licensee attended and completed the courses
taken; and
(C) to the best of the licensee’s knowledge, the courses
completed meet the requirements of 879 IAC 1-8.
(Manufactured Home Installer Licensing Board; 879 IAC 1-7-
1; filed May 11, 2005, 2:00 p.m.: 28 IR 2986)

879IAC1-7-2 Renewal oflicensing education or continu-
ing education course providers
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7
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Sec. 2. Licensing education or continuing education course
provider approval will expire on December 31 of every year.
To obtain renewal of the licensing education or continuing
education course provider approval, the provider must
submit a letter to the board requesting such renewal by
October 31. This letter must detail any changes made in the:

(1) course topics;

(2) materials;

(3) instructors; or

(4) other information required by 879 IAC 1-6.
(Manufactured Home Installer Licensing Board; 879 IAC 1-7-
2; filed May 11, 2005, 2:00 p.m.: 28 IR 2986)

Rule 8. Continuing Education

879 IAC 1-8-1 Continuing education requirements
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 1. (a) Manufactured home installers must complete
twelve (12) hours of continuing education in order to qualify
for renewal of an active license.

(b) The number of continuing education hours that a
licensee must obtain for the renewal period at the time of
issuance of a new license shall be established by section 11 of
this rule. (Manufactured Home Installer Licensing Board; 879
1AC 1-8-1; filed May 11, 2005, 2:00 p.m.: 28 IR 2987)

8791IAC1-8-2 Courses from approved continuing educa-

tion providers
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 2. Hours of continuing education will be granted to
manufactured home installers who have successfully
completed courses offered by manufactured home installer
continuing education course providers approved under 879
IAC 1-6. (Manufactured Home Installer Licensing Board; 879
1AC 1-8-2; filed May 11, 2005, 2:00 p.m.: 28 IR 2987)

879 IAC 1-8-3 Continuing education topics
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-1-11; IC 25-23.7

Sec. 3. (a) To qualify for renewal, a manufactured home
installer must complete twelve (12) hours of continuing
education in any of the following topics:

(1) IC 25-23.7, Indiana manufactured home installer

licensing act.

(2) IC 25-1-11, professional licensing standards of practice.

(3) 879 IAC 1-2, competent practice of manufactured

home installation.

(4) 879 IAC 1-3, code of ethics.

(5) 675 TAC 14, Indiana residential code, as adopted by

the fire prevention and building safety commission.

(6) 410 IAC 6-6, mobile home park sanitation and safety,

as adopted by the Indiana state department of health.

(7) Applicable federal and Indiana statutes, rules, and
regulations governing manufactured home installation.
(8) Manufacturer’s installation manuals and require-
ments.

(9) Preparation of manufactured housing sites.

(10) Installation of foundation systems.

(11) Blocking, perimeter support, and leveling of manu-
factured homes.

(12) Structural connections of section and major components.
(13) Installation of anchoring systems and components.
(14) Installation of vapor barriers, curtain walls, access,
and ventilation for crawlspace areas.

(15) Electrical connections between sections.

(16) Plumbing connections between sections.

(17) Mechanical equipment connections between sections.
(18) Gas equipment and appliance connections within the
home.

(19) Connections of vents, ducts, carpet, and other
nonstructural components.

(b) The twelve (12) hours of continuing education must
include the following:

(1) Professional ethics.

(2) Indiana statutes, rules, and regulations governing

manufactured home installers.
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
3, filed May 11, 2005, 2:00 p.m.: 28 IR 2987)

879 IAC 1-8-4 Continuing education credit not given
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 4. Continuing education credit will not be given for
any of the following:
(1) Any education obtained prior to licensure.
(2) Approved licensing education courses under 879 IAC
1-4-2.
(3) Courses taken for a second or subsequent time during
a renewal period.
(4) Courses or seminars not completed. Partial credit may
not be given.
(5) Courses not completed due to dismissal by the continu-
ing education provider for disruption of the course, such
as the following:
(A) Reading newspapers.
(B) Talking on mobile telephones.
(C) Anything other than paying attention during the
course.
(6) Meetings of the manufactured home installer licensing
board.
(7) Training conducted during eating periods.
(8) Motivational classes or seminars.
(9) Business, social, or other noneducational meetings of
professional groups or subgroups.
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
4; filed May 11, 2005, 2:00 p.m.: 28 IR 2987)
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879 IAC 1-8-5 Retention of certificates of completion
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec. 5. Manufactured home installers shall retain course
completion certificates for not less than five (5) years from the
date of the course. (Manufactured Home Installer Licensing
Board; 879 IAC 1-8-5; filed May 11, 2005, 2:00 p.m.: 28 IR 2988)

879 IAC 1-8-6 Continuing education hours
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec. 6. (a) Hours of continuing education earned in one (1)
renewal period may not be used in a subsequent renewal
period.

(b) Any continuing education credit accumulated above
the minimum requirement for a four (4) year licensure
period may not be carried forward to the next four (4) year
licensure period. (Manufactured Home Installer Licensing
Board; 879 IAC 1-8-6; filed May 11, 2005, 2:00 p.m.: 28 IR
2988)

879 IAC 1-8-7 Credit for instructors
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 7. A continuing education instructor shall be entitled
to continuing education credit for courses the instructor
teaches. However, an instructor may not:

(1) be credited for more than four (4) hours of credit for

instructing in any four (4) year licensure period; or

(2) receive credit for repeated courses.

(Manufactured Home Installer Licensing Board; 879 IAC 1-§-
7, filed May 11, 2005, 2:00 p.m.: 28 IR 2988)

879 IAC 1-8-8 Inactive status
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 8. Manufactured home installers may apply to the
board to renew their licenses in an inactive status. No
continuing education is required to renew inactive. An
inactive manufactured home installer may not practice
manufactured home installation while in inactive status.
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
8, filed May 11, 2005, 2:00 p.m.: 28 IR 2988)

879 IAC 1-8-9 Reactivation of an inactive license
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 9. (a) To reactivate an inactive license, a manufac-
tured home installer must apply to the board for the reacti-

proof of completion of twelve (12) hours of continuing
education within the four (4) year period immediately before
the date the reactivation application is filed.

(c) Continuing education hours obtained by a licensee to
reactivate an inactive license cannot be double counted by
also using them for credit in the renewal period in progress.
The continuing education requirements for the renewal
period in progress are stated in section 11 of this rule.
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
9; filed May 11, 2005, 2:00 p.m.: 28 IR 2988)

879 IAC 1-8-10 Reinstatement of an expired or lapsed

license
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: 1C 25-23.7

Sec. 10. (a) An individual whose license has expired or
lapsed and wishes to reenter the practice of manufactured
home installation must file an application to renew the
expired or lapsed license. The application shall be accompa-
nied by the following:

(1) The payment of the fee required to renew the quadren-

nial license specified in 879 IAC 1-4-1.

(2) Evidence of completion of the twelve (12) hours of

continuing education hours prior to filing the application.

(b) The continuing education hours required under
subdivision (a)(2) [subsection (a)(2)] must:

(1) have been obtained no earlier than four (4) years prior

to the date the application for reentry is filed; and

(2) meet the requirements established in this rule.

(¢) Continuing education obtained by a licensee to renew
an expired or lapsed license under this section cannot be
double counted by also using them for credit in the renewal
period in progress. The continuing education requirements
for the renewal period in progress at the time of reinstate-
ment are stated in section 11 of this rule. (Manufactured
Home Installer Licensing Board; 879 IAC 1-8-10; filed May 11,
2005, 2:00 p.m.: 28 IR 2988)

879 IAC 1-8-11 Continuing education required after reac-

tivation or reinstatement
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 11. The following table establishes the number of
continuing education hours that a licensee must obtain for
the four (4) year licensure period in progress at the time of
the issuance, reactivation, or reinstatement of a license
under sections 1, 9, and 10 of this rule:

Hours Required

vation on the application form supplied by the board. Date of Issuance of License to Renew
January 1 — June 30 of the first year 12
(b) Manufactured home installers who have been inactive July 1 — December 31 of the first year 10
at the date the reactivation application is filed must submit January 1 — June 30 of the second year 8
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July 1 — December 31 of the second year
January 1 — June 30 of the third year
July 1 — December 31 of the third year
January 1 — June 30 of the fourth year
July 1 — December 31 of the fourth year
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
11; filed May 11, 2005, 2:00 p.m.: 28 IR 2988)

S NN &

879 IAC 1-8-12 Waiver of continuing education
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec. 12. (a) Manufactured home installers who are unable
to meet the continuing education requirements because they:
(1) serve in the armed forces of the United States;
(2) have an incapacitating illness or injury that prevented
either part-time or full-time employment; or
(3) reside outside of the United States of America;
may petition the board, in writing, to have a reduction or
waiver of the continuing education requirements.

(b) Manufactured home installers who receive a reduction
in the continuing education hours under subsection (a) must
make up those hours in the next licensure period. Those
hours will be in addition to the hours otherwise required for
the next licensure period. (Manufactured Home Installer
Licensing Board; 879 IAC 1-8-12; filed May 11, 2005, 2:00
p.m.: 28 IR 2989)

879 IAC 1-8-13 Audit of continuing education compliance
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-1-11; IC 25-23.7

Sec. 13. (a) The board may conduct audits of manufac-
tured home installers and providers for continuing educa-
tion compliance. For any purpose of this section, the board
may designate a board member or staff member to act on
behalf of or in the name of the board.

(b) If, as a result of an audit or other review, the board
determines that hours of continuing education a manufac-
tured home installer has claimed do not meet the require-
ments of IC 25-23.7-6-5 and this article, the board shall
notify the manufactured home installer of that determina-
tion.

(¢) A manufactured home installer, who has been notified
under subsection (b), may, within thirty (30) days, submit
information to the board giving all the substantive reasons
in support of the manufactured home installer’s position
that an adequate number of hours of continuing education
have been completed.

(d) A manufactured home installer who submits false
information shall be subject to the sanctions provided for
under IC 25-1-11.

(e) Manufactured home installers who are found not to be
in compliance will be subject to discipline under IC 25-1-11.
(Manufactured Home Installer Licensing Board; 879 IAC 1-8-
13; filed May 11, 2005, 2:00 p.m.: 28 IR 2989)

Rule 9. Distance Learning Continuing Education

879 IAC 1-9-1 “Distance education” defined
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 1. (a) As used in this rule, “distance education” means
a course in which instruction does not take place in a
traditional classroom setting but rather through other media
where the educator and student are separated by distance
and sometimes by time.

(b) Methods of distance learning education include, but
are not limited to, the following:

(1) Education by correspondence.

(2) Video instruction.

(3) Internet education.

(¢) “Provider” means an individual or company that creates
and delivers continuing education by distance learning methods.
(Manufactured Home Installer Licensing Board; 879 IAC 1-9-1;
filed May 11, 2005, 2:00 p.m.: 28 IR 2989)

879 IAC 1-9-2 Distance education courses and providers
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected:  IC 25-23.7

Sec. 2. (a) The board must approve continuing education
courses offered by a distance learning method and the
provider of the distance learning method.

(b) A licensee must complete the distance education course
within one (1) year of the date of enrollment.

(¢) Course subjects allowed under 879 IAC 1-8-3 may be
taken through distance learning. However, a maximum of
fifty percent (50%) (six (6)) of continuing education courses
will be credited toward the twelve (12) hour requirement.

(d) The board must approve a distance education course
if the board determines to its satisfaction the following:

(1) The distance education course serves to protect the

public by contributing to the maintenance and improve-

ment of the quality of the services provided by the manu-

factured home installer continuing education provider to

the public.

(2) An appropriate and complete application has been

filed and approved by the board.

(3) The distance education course meets the content

requirements as prescribed in 879 IAC 1-8-3.

(4) The distance education course or courses meets all

other requirements as prescribed in the statutes and rules

that govern the operation of approved courses.
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Final Rules

(Manufactured Home Installer Licensing Board; 879 IAC 1-9-
2; filed May 11, 2005, 2:00 p.m.: 28 IR 2989)

8791AC1-9-3 Approval of distance education course and

provider
Authority: IC 25-23.7-3-8; IC 25-23.7-6-5
Affected: IC 25-23.7

Sec. 3. In order for a distance education course to be
approved for credit, the continuing education course
provider shall submit the following information:

(1) For course design, the following:

(A) A plan for submitting substantial changes in the
course to the board. Substantial changes include, but
are not limited to, the following:

(i) Expanded or reduced course content.

(ii) Changes in the time allotments for portions of the

course.

(iii) Changes or redirect learning objectives.

(iv) A change of instructor.

(v) Changes in the course delivery method.
(B) A course may provide a test, and the participant
must score at least seventy-five percent (75%) to pass
and receive credit for the class. Tests may have any
combination of multiple choice, true or false, fill-in, or
essay questions with at least twenty (20) questions per
two (2) hours of instruction. If a test is not used, an
alternate method of timing the licensee’s participation
must be provided to verify completion of the course.

(2) For course delivery, the following:

(A) The names and qualifications for each continuing
education provider and instructor of the course offered
by distance learning methods and submit their creden-
tials, including any specific training for teaching via the
specified delivery method as well as a plan for their
continued professional development.
(B) An identity affirmation statement is required. The
licensee is required to sign the statement before any
certificate of completion for distance learning is issued.
(C) A plan for sufficient security to:

(i) ensure against fraudulent practices;

(ii) protect the licensee’s identification information;

and

(iii) verify that the student enrolled in the course is the

one who completes the course and any required tests.

(3) For licensee support services, information about the

course, if applicable, including the following:

(A) Broadcasts and distance site locations.

(B) Faculty contact information.

(C) Course outline and learning objectives.

(D) Testing and grading information.

(E) Guidelines regarding what constitutes successful
completion of the course.

(F) Homework assignments and deadlines.

(G) Fees and refunds.

(H) Prerequisites for the course.

(I) A list of required student materials.
(J) A list of other support services made available to the
students.
(4) For evaluation and assessment, an evaluation form,
which solicits licensee feedback on the following:
(A) The delivery approach.
(B) The equipment.
(C) Suggestions for class improvement.
(D) Their overall satisfaction with the course.
It is required that every licensee in a distance education
course be provided an evaluation form at the conclusion of
the course. (Manufactured Home Installer Licensing Board;
879 IAC 1-9-3; filed May 11, 2005, 2:00 p.m.: 28 IR 2990)

LSA Document #04-272(F)

Notice of Intent Published: November 1, 2004; 28 IR 622
Proposed Rule Published: February 1, 2005; 28 IR 1549
Hearing Held: February 22, 2005

Approved by Attorney General: April 27, 2005

Approved by Governor: May 11, 2005

Filed with Secretary of State: May 11, 2005, 2:00 p.m.

IC 4-22-7-5(c) Notice from Secretary of State Regarding
Documents Incorporated by Reference: None Received by
Publisher
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Notice of Recall

TITLE 515 ADVISORY BOARD OF THE DIVISION OF
PROFESSIONAL STANDARDS

NOTE: Under P.L.246-2005, SECTION 234, the name of the
Professional Standards Board is changed to the Advisory Board
of the Division of Professional Standards, effective July 1, 2005.

LSA Document #04-197

Under IC 4-22-2-40, LSA Document #04-197, printed at 28 IR
263, is recalled.
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Notice of Withdrawal

TITLE 327 WATER POLLUTION CONTROL
BOARD

#01-180(WPCB)

Under IC 4-22-2-41, #01-180(WPCB), printed at 24 IR 2898,
1s withdrawn.

TITLE 511 INDIANA STATE BOARD OF
EDUCATION

LSA Document #04-276

Under IC 4-22-2-41, LSA Document #04-276, printed at 28
IR 1849, is withdrawn.

I —
TITLE 760 DEPARTMENT OF INSURANCE

LSA Document #05-106

Under IC 4-22-2-41, LSA Document #05-106, printed at 28
IR 2759, is withdrawn.
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Emergency Rules

TITLE 65 STATE LOTTERY COMMISSION
LSA Document #05-136(E)
DIGEST

Amends 65 IAC 5-18-5 concerning prizes in the draw game Indy
Racing Experience 2-Seater Raffle. Effective May 26, 2005.

65 IAC 5-18-5

SECTION 1. 65 IAC 5-18-5, AS ADDED AT 28 IR 2739,
SECTION 1, IS AMENDED TO READ AS FOLLOWS:

65 IAC 5-18-5 Prize

Authority: IC 4-30-3-7; IC 4-30-3-9

Affected: IC 4-30

Sec. 5. (a) In each 2-Seater Raffle selection event there shall
be ten (10) 2-Seater Raffle prizes available with one (1) such
prize awarded to each holder presenting a 2-Seater Raffle ticket
containing one (1) of the 2-Seater Raffle winning numbers from
a 2-Seater Raffle selection event. If a 2-Seater Raffle ticket
contains more than one (1) 2-Seater Raffle winning number, the
holder shall be entitled to one (1) 2-Seater Raffle prize for each
2-Seater Raffle winning number on the ticket.

(b) Each 2-Seater Raffle prize shall include the following:
(1) Participation in a July 23, 2005, event day by each winner
and one (1) guest at the Indianapolis Motor Speedway, which
shall include lunch, a museum tour, and other amenities.

(2) Participation in the Sinden Racing Services, Inc., “Riding
Experience Program”, which consists of one (1) three-lap ride
around the Indianapolis Motor Speedway track in a two-seat,
open wheel racecar by the winner or designee.

(3) Payment, on the winner’s behalf, of federal income
withholding taxes at the rate of twenty-five percent (25%) on
the gross value of the prize; and

(4) Payment, on the winner’s behalf, of state income with-
holding at the rate of three and four-tenths percent (3.4%) on
the gross value of the prize in excess of one thousand two
hundred dollars ($1,200).

(c) Each winner may make a one (1) time designation of
another person to participate in the events and activities associ-
ated with the 2-Seater Raffle prize. No other designations will
be permitted, and said designation shall be for all aspects of the
2-Seater Raffle prize. Regardless of participation, an IRS Form
W-2G will be sent to the winner at year-end.

(d) Winners must meet weight, height, physical condition, and
other eligibility requirements established by Sinden Racing
Services, Inc., before they may participate in the Riding
Experience Program. Winners unable to meet the eligibility
requirements may designate an eligible person to participate in
the winner’s place in the Riding Experience Program. In the
event Sinden Racing Services, Inc., in its sole discretion,
determines that a winner or designee is unable to safely ride in
the 2-seater racecar, such winner or designee shall be provided

with a certificate for the Riding Experience Program that may be
used by an eligible person selected by the winner or designee.

(e) In order to participate in the July 23, 2005, event and
related activities, the holder of a 2-Seater Raffle ticket contain-
ing one (1) or more 2-Seater Raffle winning numbers must
present the ticket and claim the prize on or before June 30,
2005, or such other date determined by the commission.

(f) Participants in the Riding Experience Program agree to
release Sinden Racing Services, Inc., the Indy Racing League,
LLC, the commission, and their officers, employees, and
representatives from any and all liability for property damage,
bodily injury, or death arising out of said participation and the
related activities. Winners agree to complete any and all forms
and provide any and all information required by Sinden Racing
Services, Inc., the Indy Racing League, and the commission. AH
retirned to the commisston by Fuly 15; 2605; ot the opportunity
to participate in the July 23; 2605; event may be forfeited:

(g) In the event a winner or designee fails to meet any of the
foregoing deadlines but claims the 2-Seater Raffle prize ticket
and provides the completed forms within one hundred eighty
(180) days after a particular 2-Seater Raffle selection event, the
commission may, in its sole discretion, either schedule the
winner’s participation in the July 23, 2005, event or provide the
winner or the designee with a Sinden Racing Services, Inc.,
certificate for participation in the Riding Experience Program at
a later date. The commission may include other amenities with
the each /sic.] certificate, the choice and value of which shall be
within the sole discretion of the commission.

(h) The commission shall assign each winner or designee that
has complied with the requirements stated above with a check-in
time for participating in the Riding Experience Program on the
date of the event. If a winner or designee fails to report at the
designated time and the event ends before all participants who
arrived on time have completed the Riding Experience Program,
such persons shall be provided with a certificate for the Riding
Experience Program that may be used at a future date. Similarly,
if a winner or designee is unable for any reason to participate in
the Riding Experience Program before the conclusion of the
event, such person shall be provided with a certificate for the
Riding Experience Program that may be used at a future date.

(i) All fulfillment associated with the Riding Experience
Program certificates shall be handled through Sinden Riding
[sic., Racing] Services, Inc.

(j) The commission may, in its sole discretion, select an
alternate date for the 2-Seater prize activities in the event of
inclement weather, equipment failure, or for any other reason.
The alternate date is tentatively set for July 24, 2005. The
Lottery shall not be responsible for transportation, overnight
lodging, or any other expenses incurred by winners, guests, or
designees in association with participation in the event. (State
Lottery Commission; 65 IAC 5-18-5; emergency rule filed Apr
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———  Emergency Rules

29, 2005, 1:45 p.m.: 28 IR 2739, eff May 1, 2005; emergency
rule filed May 26, 2005, 1:30 p.m.: 28 IR 2993)

LSA Document #05-136(E)
Filed with Secretary of State: May 26, 2005, 1:30 p.m.

TITLE 312 NATURAL RESOURCES COMMISSION
LSA Document #05-131(E)
DIGEST

Temporarily amends 312 IAC 5-10-7, which governs the
operation of watercraft on Mississinewa Lake in Miami and
Wabash counties. An “idle speed” limit is established on the
portion of the lake adjacent to the Mississinewa Road Bridge
(also known as the “Red Bridge”) where it crosses Mississinewa
Lake. The Indiana Department of Transportation is repairing the
bridge, and the purpose of the watercraft restriction is to help
protect persons and property passing beneath the bridge as those
repairs progress. Effective May 17, 2005.

SECTION 1. (a) This SECTION is supplemental to 312
IAC 5-10-7.

(b) A person must not operate a watercraft in excess of idle
speed on Mississinewa Lake, Wabash County, between two
hundred (200) feet east and two hundred (200) feet west of the
Mississinewa Road Bridge (also known as the “Red Bridge”) in
any area that is designated by navigational buoys.

SECTION 2. SECTION 1 of this document expires on
November 1, 2005.

LSA Document #05-131(E)
Filed with Secretary of State: May 17, 2005, 2:20 p.m.

TITLE 312 NATURAL RESOURCES COMMISSION
LSA Document #05-132(E)
DIGEST

Temporarily amends 312 TAC 9-4-2 and 312 IAC 9-10-11 to
govern the taking of mute swans. Authorizes a person to take
mute swans in Indiana without registering with the Harvest
Information Program. Authorizes the department to issue a
nuisance wild animal control permit to take a mute swan.
Effective May 18, 2005.

SECTION 1. (a) This SECTION is supplemental to 312
IAC 9-4-2.

(b) A person is exempt from registration under the
Harvest Information Program when taking a mute swan
under the authority of 312 TAC 9-10-11.

SECTION 2. Notwithstanding 312 IAC 9-10-11(n), the
department of natural resources may issue a nuisance wild
animal control permit to take a mute swan.

LSA Document #05-132(E)
Filed with Secretary of State: May 18, 2005, 1:24 p.m.

TITLE 312 NATURAL RESOURCES COMMISSION

LSA Document #05-135(E)
DIGEST

Temporarily modifies the size and bag limits for sport fishing
on Grouse Ridge Lake in Bartholomew County. Effective June
3, 2005.

SECTION 1. Effective June 3, 2005, this document
modifies the size and bag limits under 312 IAC 9-7 for fish
that are taken from Grouse Ridge Lake in Bartholomew
County:

(1) Size limits are eliminated.

(2) Bag limits are set at two (2) times the bag limits

established by 312 IAC 9-7.

SECTION 2. SECTION 1 of this document expires
December 31, 2005.

LSA Document #05-135(E)
Filed with Secretary of State: May 26, 2005, 10:30 a.m.

TITLE 312 NATURAL RESOURCES COMMISSION
LSA Document #05-148(E)
DIGEST

Temporarily amends 312 TAC 18-3-12, which governs the
control of larger pine shoot beetles, by adding Dearborn County
to the quarantine area. Effective June 9, 2005.

SECTION 1. Dearborn County is declared to be generally
infested with larger pine shoot beetles and is made subject
to quarantine under 312 IAC 18-3-12. Dearborn County is
removed from the exempted counties listed at 312 IAC 18-3-
12(c).

LSA Document #05-148(E)
Filed with Secretary of State: June 9, 2005, 9:30 a.m.
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TITLE 326 AIR POLLUTION CONTROL BOARD
#04-181(APCB)

The Air Pollution Control Board hereby gives notice that the
date of the public hearing for consideration of preliminary
adoption of #04-181(APCB), printed at 28 IR 413, has been
changed. The changed Notice of Public Hearing appears below:

Notice of Public Hearing

These rules are not scheduled for hearing at this time. When
the public hearing is scheduled, it will be noticed in the Change
in Notice of Public Hearing section of the Indiana Register.

Additional information regarding this action may be obtained

from Gayl Killough, Rule Development Section, Olffice of Air
Quality, (317) 233-8628, or (800) 451-6027 (in Indiana).

Copies of these rules are now on file at the Office of Air
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Tenth Floor East and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open

for public inspection.

Kathryn A. Watson, Chief
Air Programs Branch
Office of Air Quality

TITLE 329 SOLID WASTE MANAGEMENT BOARD
#05-85(SWMB)

The Solid Waste Management Board (board) gives notice that
the public hearing for preliminary adoption of #05-85(SWMB),
printed at 28 IR 2821, has been scheduled. This hearing will
consider preliminary adoption of new rules for exclusion of a
hazardous waste from regulation under 329 IAC 3.1-5-2
(delisting). The Notice of Public Hearing appears below:

Notice of Public Hearing

Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is
hereby given that on July 19, 2005, at 1:30 p.m., at the Indiana
Government Center-South, 402 West Washington Street,
Conference Center Room A, Indianapolis, Indiana, the Solid
Waste Management Board will hold a public hearing on
proposed new rules at 329 IAC 3.1-6-7.

The purpose of this hearing is to receive comments from the
public prior to preliminary adoption of these rules by the board.
All interested persons are invited and will be given reasonable
opportunity to express their views concerning the proposed new
rules. Oral statements will be heard, but, for the accuracy of the
record, all comments should be submitted in writing.

Additional information regarding this action may be obtained
from Steve Mojonnier, Rules, Planning and Outreach Section,
Office of Land Quality, (317) 233-1655 or call (800) 451-6027

Change in Notice of Public Hearing =———

(in Indiana) and ask for extension 3-1655.

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

P.O. Box 6015

Indianapolis, Indiana 46206-6015
orcall (317) 233-0855 or (317) 232-6565 (TDD). Speech and
hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333. Please provide a minimum of
72 hours’ notification.

Copies of these rules are now on file at the Office of Land
Quality, Indiana Government Center-North, 100 North Senate
Avenue and Legislative Services Agency, One North Capitol,
Suite 325, Indianapolis, Indiana and are open for public
inspection.

Bruce H. Palin
Assistant Commissioner
Office of Land Quality
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TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

LSA Document #05-141

Under IC 4-22-2-23, the Department of Local Government
Finance intends to adopt a rule concerning the following:

OVERVIEW: To amend 50 IAC 8 to add provisions for the
annual adjustment of the base assessed value in tax increment
finance allocation areas and to establish rules for implementa-
tion of certified technology park allocation areas under IC 36-7-
32. Written comments should be addressed to Michael Dart,
General Counsel, Department of Local Government Finance,
Indiana Government Center-North, 100 North Senate Avenue,
Room N1058(B), Indianapolis, IN 46204. Statutory authority:
IC 6-1.1-31-1; IC 36-7-14-39(h); IC 36-7-32-19.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Michael Dart

General Counsel

Department of Local Government Finance
Indiana Government Center-North

100 North Senate Avenue, Room N1058(B)
Indianapolis, IN 46204

(317) 233-0166

mdart@dlgf.IN.gov

TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

LSA Document #05-142

Under IC 4-22-2-23, the Department of Local Government
Finance intends to adopt a rule concerning the following:

OVERVIEW: Amends the annual adjustment rules, 50 IAC
21, in conformance with IC 6-1.1-4-4.5 (SEA 327-2005).
Written comments should be addressed to Michael Dart,
General Counsel, Department of Local Government Finance,
Indiana Government Center-North, 100 North Senate Avenue,
Room N1058(B), Indianapolis, IN 46204. Statutory authority:
IC 6-1.1-4-4.5 (P.L.228-2005, SECTION 4 (SEA 327-2005,
SECTION 4)); IC 6-1.1-31-1.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Michael Dart

General Counsel

Department of Local Government Finance
Indiana Government Center-North

100 North Senate Avenue, Room N1058(B)
Indianapolis, IN 46204

(317) 233-0166

mdart@dlgf.IN.gov

Notice of Intent to Adopt a Rule

TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

LSA Document #05-143

Under IC 4-22-2-23, the Department of Local Government
Finance intends to adopt a rule concerning the following:

OVERVIEW: To adopt rules for the establishment of a
uniform and common property tax management system among
all counties as prescribed by IC 6-1.1-31.5-3.5(e). Written
comments should be addressed to Michael Dart, General
Counsel, Department of Local Government Finance, Indiana
Government Center-North, 100 North Senate Avenue, Room
N1058(B), Indianapolis, IN 46204. Statutory authority: IC 6-
1.1-31-1; IC 6-1.1-31.5-3.5(e) (P.L.228-2005, SECTION 26
(SEA 327-2005, SECTION 26)).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Michael Dart

General Counsel

Department of Local Government Finance
Indiana Government Center-North

100 North Senate Avenue, Room N1058(B)
Indianapolis, IN 46204

(317) 233-0166

mdart@dlgf.IN.gov

TITLE 50 DEPARTMENT OF LOCAL
GOVERNMENT FINANCE

LSA Document #05-144

Under IC 4-22-2-23, the Department of Local Government
Finance intends to adopt a rule concerning the following:

OVERVIEW: To adopt rules to implement the investment
deduction established in IC 6-1.1-12.4. Written comments should
be addressed to Michael Dart, General Counsel, Department of
Local Government Finance, Indiana Government Center-North, 100
North Senate Avenue, Room N1058(B), Indianapolis, IN 46204.
Statutory authority: IC 6-1.1-31-1;1C 6-1.1-12.4-13 (P.L.193-2005,
SECTION 8 (SEA 1-2005, SECTION 8)).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Michael Dart

General Counsel

Department of Local Government Finance
Indiana Government Center-North

100 North Senate Avenue, Room N1058(B)
Indianapolis, IN 46204

(317) 233-0166

mdart@dIgf.IN.gov
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TITLE 105 INDIANA DEPARTMENT OF
TRANSPORTATION

LSA Document #05-161

Under IC 4-22-2-23, the Indiana Department of Transporta-
tion intends to adopt a rule concerning the following:

OVERVIEW: Adds 105TAC 13 to establish a formal procedure
for highway improvement projects that involve the relocation of
utility facilities in order to reasonably and cost effectively manage
the right-of-way of the state highway system by providing for an
exchange of timely information and reasonable scheduling.
Comments or questions may be directed by mail to Jack A. Riggs,
Indiana Department of Transportation, Legal Division, Indiana
Government Center-North, 100 North Senate Avenue, RoomN730,
Indianapolis, IN 46204, by phone at (317) 232-5324, or by elec-
tronic mail to jriggs@indot.state.in.us. Statutory authority: IC 8-23-
2-5(a)(9); IC 8-23-2-6(a)(10).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Jack A. Riggs

Indiana Department of Transportation
Indiana Government Center-North
100 North Senate Avenue

Room N730

Indianapolis, IN 46204

(317) 232-5324
jriggs@indot.state.in.us

TITLE 407 OFFICE OF THE CHILDREN’S HEALTH
INSURANCE PROGRAM

LSA Document #05-155

Under IC 4-22-2-23, the Office of the Children’s Health Insur-
ance Program intends to adopt a rule concerning the following:

OVERVIEW: Amends 407 IAC 2-2-3 to eliminate the two-
year time limit on the collection of past due premiums. Ques-
tions or comments concerning the proposed rule may be
directed to the Small Business Regulatory Coordinator for the
rule. Statutory authority: IC 12-17.6-2-11.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Ann Alley

Director

Office of the Children’s Health Insurance Program
Indiana Government Center-South

402 W. Washington Street, Room W382
Indianapolis, IN 46204

(317) 232-4390

ann.alley@fssa.IN.gov

Notice of Intent to Adopt a Rule

TITLE 407 OFFICE OF THE CHILDREN’S HEALTH
INSURANCE PROGRAM

LSA Document #05-156

Under IC 4-22-2-23, the Office of the Children’s Health Insur-
ance Program intends to adopt a rule concerning the following:

OVERVIEW: Amends 407 IAC 2-3-1 to increase the
monthly premium amount an individual’s family must pay to
receive benefits under the program. Questions or comments
concerning the proposed rule may be directed to the Small
Business Regulatory Coordinator for the rule. Statutory
authority: 1C 12-17.6-2-11.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Ann Alley

Director

Office of the Children’s Health Insurance Program
Indiana Government Center-South

402 W. Washington Street, Room W382
Indianapolis, IN 46204

(317) 232-4390

ann.alley@fssa.IN.gov

TITLE 760 DEPARTMENT OF INSURANCE

LSA Document #05-133

Under IC 4-22-2-23, the Department of Insurance intends to
adopt a rule concerning the following:

OVERVIEW: The Department intends to amend 760 IAC 1-
6.2 to set standards for prelicensing and continuing education
for bail agents and recovery agents and to otherwise implement
IC 27-10-3. Written comments may be submitted to the Indiana
Department of Insurance, Attn: Amy Strati, 311 West Washing-
ton Street, Suite 300, Indianapolis, Indiana 46204 or e-mail to
astrati@doi.state.in.us. Statutory authority: IC 27-10-3-21 (as
added by P.L.102-2005, SECTION ).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Amy Strati

311 West Washington Street, Suite 300
Indianapolis, IN 46204

(317) 232-0243

astrati@doi.state.in.us

TITLE 760 DEPARTMENT OF INSURANCE
LSA Document #05-134

Under IC 4-22-2-23, the Department of Insurance intends to
adopt a rule concerning the following:
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OVERVIEW: The Department intends to promulgate a rule
to set standards for determining whether a purchase or exchange
of an annuity is suitable for a senior consumer and to otherwise
implement IC 27-4-9. Written comments may be submitted to
the Indiana Department of Insurance, Attn: Amy Strati, 311
West Washington Street, Suite 300, Indianapolis, Indiana 46204
or e-mail to astrati@doi.state.in.us. Statutory authority: IC 27-4-
9-4 (as added by P.L.138-2005, SECTION 2).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Amy Strati

311 West Washington Street, Suite 300
Indianapolis, IN 46204

(317) 232-0243

astrati@doi.state.in.us

TITLE 804 BOARD OF REGISTRATION FOR
ARCHITECTS AND LANDSCAPE ARCHITECTS

LSA Document #05-145

Under IC 4-22-2-23, the Board of Registration for Architects
and Landscape Architects intends to adopt arule concerning the
following:

OVERVIEW: Amends 804 IAC 1.1-3-1 concerning fees for
examination, application, issuance, renewal, reinstatement, replace-
ment or duplicate certificates, temporary certificates, verification of
certification to another state or jurisdiction, or proctoring. Questions
or comments concerning the proposed rules may be directed to:
Indiana Professional Licensing Agency, Attn.: Board Director,
Board of Registration for Architects and Landscape Architects,
Indiana Government Center-South, 402 West Washington Street,
Room WO072, Indianapolis, IN 46204-2700 or via e-mail at
plal0@pla.state.in.us. Statutory authority: IC 25-1-8-2; IC 25-1-8-7
(as added by P.L.194-2005, SECTION 6 (SEA 139-2005, SEC-
TION 6)); IC 25-4-1-3; IC 25-4-2-8.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Angela Smith Jones

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204
317-234-3048

ajones@pla.IN.gov

TITLE 808 STATE BOXING COMMISSION

LSA Document #05-151
Under IC 4-22-2-23, the State Boxing Commission intends to

Notice of Intent to Adopt a Rule

adopt a rule concerning the following:

OVERVIEW: Amends 808 IAC 2-6-1 concerning fees.
Questions or comments concerning the proposed rules may be
directed to: Indiana Professional Licensing Agency, Attn.:
Board Director, State Boxing Commission, Indiana Government
Center-South, 402 West Washington Street, Room W072,
Indianapolis, IN 46204-2700 or via e-mail at
plal1@pla.state.in.us. Statutory authority: IC 25-1-8-2; IC 25-
1-8-7 (as added by P.L.194-2005, SECTION 6 (SEA 139-2005,
SECTION 6)); IC 25-9-1-2.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Deborah Widemon

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3050

dwidemon@pla.IN.gov

TITLE 816 BOARD OF BARBER EXAMINERS
LSA Document #05-146

Under IC 4-22-2-23, the Board of Barber Examiners intends
to adopt a rule concerning the following:

OVERVIEW: Amends 816 IAC 1-2-11 concerning the use
of instructors. Amends 816 IAC 1-3-4 concerning reexamina-
tion requirements. Amends 816 IAC 1-3-6 concerning the
barber examination. Amends 816 IAC 1-4-1 concerning barber
instructors. Adds 816 IAC 1-5 to establish fees for application,
issuance, or renewal of barber licenses, barber school licenses,
barber instructor licenses, or barber shop licenses; to establish
fees for examinations for licensure to practice as a barber
instructor or barber; to establish fees for temporary permits; to
establish fees for temporary work permits; to establish fees for
verification of license status to another state or jurisdiction; and
to establish fees for duplicate licenses. Repeals 816 IAC 1-3-1.
Questions or comments concerning the proposed rules may be
directed to: Indiana Professional Licensing Agency, Attn.:
Board Director, Board of Barber Examiners, Indiana Govern-
ment Center-South, 402 West Washington Street, Room W072,
Indianapolis, IN 46204-2700 or via e-mail at
plal2@pla.state.in.us. Statutory authority: IC 25-1-8-2; IC 25-
1-8-7 (as added by P.L.194-2005, SECTION 6 (SEA 139-2005,
SECTION 6)); IC 25-7-5-14; IC 25-7-5-15.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Tracy Hicks

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
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Indianapolis, Indiana 46204
(317) 234-3052
thicks@pla.IN.gov

TITLE 820 STATE BOARD OF COSMETOLOGY
EXAMINERS

LSA Document #05-137

Under IC 4-22-2-23, the State Board of Cosmetology
Examiners intends to adopt a rule concerning the following:

OVERVIEW: Amends 820 IAC 5-1-17 concerning the
license period for tanning facilities. Amends 820 IAC 5-1-20
concerning license application requirements for tanning
facilities. Amends 820 IAC 6-1-2 and 820 IAC 6-1-5 concern-
ing approved cosmetology educators. Adds 820 IAC 7 to
establish fees for issuance or renewal of cosmetology school
licenses, cosmetology instructor licenses, esthetics instructor
licenses, electrology instructor licenses, cosmetology salon
licenses, electrology salon licenses, esthetic salon licenses,
manicurist salon licenses, cosmetologist licenses, master
cosmetologist licenses, electrologist licenses, esthetician
licenses, manicurist licenses, and shampoo operator licenses; to
establish fees for examinations for licensure to practice as a
cosmetology instructor, esthetics instructor, -electrology
instructor, cosmetologist, master cosmetologist, electrologist,
esthetician, manicurist, or shampoo operator; to establish fees
for temporary permits; to establish fees for verification of
license status to another state or jurisdiction; and to establish
fees for issuance and renewal of approval as a cosmetology
educator. Repeals 820 TAC 2-2-2. Questions or comments
concerning the proposed rules may be directed to: Indiana
Professional Licensing Agency, Attn.: Board Director, State
Board of Cosmetology Examiners, Indiana Government Center-
South, 402 West Washington Street, Room W072, Indianapolis,
IN46204-2700 or via e-mail at plal2@pla.state.in.us. Statutory
authority: IC 25-1-8-2; IC 25-1-8-7 (as added by P.L.194-2005,
SECTION 6 (SEA 139-2005, SECTION 6)); IC 25-8-3-22; I1C
25-8-3-23; I1C 25-8-15-3; IC 25-8-15-11; IC 25-8-15.4-23; IC
25-8-16-4.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Tracy Hicks

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3052

thicks@pla.IN.gov

Notice of Intent to Adopt a Rule

TITLE 856 INDIANA BOARD OF PHARMACY
LSA Document #05-138

Under IC 4-22-2-23, the Indiana Board of Pharmacy intends
to adopt a rule concerning the following:

OVERVIEW: Adds 856 IAC 1-38 to implement rules based
on House Enrolled Act 1098 (P.L.212-2005) to establish
standards and procedures to ensure that a pharmacist has
entered into a contract that accepts the return of expired drugs
with or is subject to a policy that accepts the return of expired
drugs of a wholesaler, manufacturer, or agent of a wholesaler or
manufacturer. Questions or comments concerning the proposed
rules may be directed to: Indiana Professional Licensing
Agency, ATTENTION: Joshua M. Bolin, Indiana Government
Center-South, 402 West Washington Street, Room WO072,
Indianapolis, Indiana 46204 or by electronic mail at
jbolin@hpb.IN.gov. Statutory authority: IC 25-26-13-4 (as
amended by P.L.212-2005, SECTION 22 (HEA 1098-2005,
SECTION 22)).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Joshua Bolin

Indiana Board of Pharmacy

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-2020

jbolin@hpb.IN.gov

TITLE 856 INDIANA BOARD OF PHARMACY
LSA Document #05-139

Under IC 4-22-2-23, the Indiana Board of Pharmacy intends
to adopt a rule concerning the following:

OVERVIEW: Adds 856 IAC 1-39 to implement rules based
on Senate Enrolled Act 206 (P.L.122-2005) to establish the
definitions, requirements for the licensure of home medical
equipment services providers, license renewal requirements,
fees including fees for the application, issuance, and renewal of
license, and standards regarding the safety and quality of home
medical equipment services. Questions or comments concerning
the proposed rules may be directed to: Indiana Professional
Licensing Agency, ATTENTION: Joshua M. Bolin, Indiana
Government Center-South, 402 West Washington Street, Room
WO072, Indianapolis, Indiana 46204 or by electronic mail at
jbolin@hpb.IN.gov. Statutory authority: IC25-1-8-2; IC 25-26-
21-7 (as added by P.L.122-2005, SECTION 1 (SEA 206-2005,
SECTION 1)).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
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tory Coordinator for this rule is:
Joshua Bolin
Indiana Board of Pharmacy
Indiana Professional Licensing Agency
Indiana Government Center-South
402 West Washington Street, Room W072
Indianapolis, Indiana 46204
(317) 234-2020
jbolin@hpb.IN.gov

TITLE 856 INDIANA BOARD OF PHARMACY
LSA Document #05-140

Under IC 4-22-2-23, the Indiana Board of Pharmacy intends
to adopt a rule concerning the following:

OVERVIEW: Adds 856 IAC 1-40 to implement rules based
on Senate Enrolled Act 590 (P.L.204-2005) to establish
definitions, standards, and requirements for electronic transmis-
sions of prescriptions, including addressing the privacy protec-
tion for the practitioner and the practitioner’s patient, the
security of the electronic transmission, a process for approving
electronic data intermediaries for the electronic transmission of
prescriptions, use of the practitioner’s United States Drug
Enforcement Administration registration number, and protection
of the practitioner from identity theft or fraudulent use of the
practitioner’s prescribing authority. Questions or comments
concerning the proposed rules may be directed to: Indiana
Professional Licensing Agency, ATTENTION: Joshua M.
Bolin, Indiana Government Center-South, 402 West Washing-
ton Street, Room W066, Indianapolis, Indiana 46204 or by
electronic mail at jbolin@hpb.IN.gov. Statutory authority: IC
25-26-13-4 (as amended by P.L..204-2005, SECTION 15 (SEA
590-2005, SECTION 15)).

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Joshua Bolin

Indiana Board of Pharmacy

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W066
Indianapolis, Indiana 46204

(317) 234-2020

jbolin@hpb.IN.gov

I
TITLE 860 INDIANA PLUMBING COMMISSION
LSA Document #05-154

Under IC 4-22-2-23, the Indiana Plumbing Commission

Notice of Intent to Adopt a Rule

intends to adopt a rule concerning the following:

OVERVIEW: Amends 860 IAC 1-1-2.1 concerning the fee
schedule based upon SEA 139 (P.L.194-2005). Amends 860
IAC 1-1-8 concerning the temporary plumbing contractor
license. Amends 860 IAC 1-5-9 concerning compliance with
other rules and standards by licensees who do plumbing work.
Amends 876 IAC 2-1-6 concerning fees for registration as an
apprentice plumber based on SEA 139 (P.L.194-2005). Amends
860 IAC 2-1-7 and 860 IAC 2-1-8 concerning the approval and
renewal of plumbing apprenticeship programs. Questions or
comments concerning the proposed rules may be directed to:
Indiana Professional Licensing Agency, Attn.: Commission
Director, Indiana Plumbing Commission, Indiana Government
Center-South, 402 West Washington Street, Room WO072,
Indianapolis, IN 46204-2700 or via e-mail at
plalO@pla.state.in.us. Statutory authority: IC 25-1-8-2; IC 25-
1-8-7 (as added by P.L.194-2005, SECTION 6 (SEA 139-2005,
SECTION 6)); IC 25-28.5-1-8; IC 25-28.5-1-23; IC 25-28.5-1-
38; IC 25-28.5-2-2.1.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Angela Smith Jones

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3048

ajones@pla.IN.gov

TITLE 862 PRIVATE DETECTIVES LICENSING
BOARD

LSA Document #05-157

Under IC 4-22-2-23, the Private Detectives Licensing Board
intends to adopt a rule concerning the following:

OVERVIEW: Adds 862 IAC 1-1-11 concerning the fee
schedule based upon SEA 139 (P.L.194-2005). Adds 862 IAC
1-1-12 concerning license renewal. Questions or comments
concerning the proposed rules may be directed to: Indiana
Professional Licensing Agency, Attn.: Board Director, Private
Detectives Licensing Board, Indiana Government Center-South,
402 West Washington Street, Room W072, Indianapolis, IN
46204-2700 or via e-mail at plal1@pla.state.in.us. Statutory
authority: IC 25-1-8-2; IC 25-1-8-7 (as added by P.L..194-2005,
SECTION 6 (SEA 139-2005, SECTION 6)); IC 25-30-1-5.5;
IC 25-30-1-16; 1C 25-30-1-17.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Deborah Widemon
Indiana Professional Licensing Agency
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Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3050

dwidemon@pla.IN.gov

TITLE 864 STATE BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS

LSA Document #05-162

Under IC 4-22-2-23, the State Board of Registration for Profes-
sional Engineers intends to adopt a rule concerning the following:

OVERVIEW: Amends 864 IAC 1.1-12-1 concerning fees
charged and collected by the board based on SEA 139 (P.L.194-
2005). Questions or comments concerning the proposed rules
may be directed to: Indiana Professional Licensing Agency,
Attn.: Board Director, State Board of Registration for Profes-
sional Engineers, Indiana Government Center-South, 402 West
Washington Street, Room W072, Indianapolis, IN 46204-2700
or via e-mail at plalO@pla.state.in.us. Statutory authority: IC
25-1-8-2; 1C 25-1-8-7 (as added by P.L.194-2005, SECTION 6
(SEA 139-2005, SECTION 6)); IC 25-31-1-7; IC 25-31-1-8.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Angela Smith Jones

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3048

ajones@pla.IN.gov

TITLE 865 STATE BOARD OF REGISTRATION
FOR LAND SURVEYORS

LSA Document #05-163

Under IC 4-22-2-23, the State Board of Registration for Land
Surveyors intends to adopt a rule concerning the following:

OVERVIEW: Amends 865 IAC 1-11-1 concerning fees
charged and collected by the board based on SEA 139 (P.L.194-
2005). Amends 865 IAC 1-14-5 and 865 IAC 1-14-6 concerning
the expiration and renewal of continuing education course provider
approval. Questions or comments concerning the proposed rules
may be directed to: Indiana Professional Licensing Agency, Attn.:
Board Director, State Board of Registration for Land Surveyors,
Indiana Government Center-South, 402 West Washington Street,
Room WO072, Indianapolis, IN 46204-2700 or via e-mail at
plalO0@pla.state.in.us. Statutory authority: IC 25-1-8-2; IC 25-1-8-7

Notice of Intent to Adopt a Rule

(as added by P.L.194-2005, SECTION 6 (SEA 139-2005, SEC-
TION 6)); IC 25-21.5-2-14; IC 25-21.5-8-7.
For purposes of IC 4-22-2-28.1, the Small Business Regula-

tory Coordinator for this rule is:

Angela Smith Jones

Indiana Professional Licensing Agency

Indiana Government Center-South

402 West Washington Street, Room W072

Indianapolis, Indiana 46204

(317) 234-3048

ajones@pla.IN.gov

TITLE 872 INDIANA BOARD OF ACCOUNTANCY
LSA Document #05-164

Under IC 4-22-2-23, the Indiana Board of Accountancy
intends to adopt a rule concerning the following:

OVERVIEW: Amends 872 IAC 1-1-10 concerning applica-
tion and fees based on SEA 139 (P.L.194-2005). Questions or
comments concerning the proposed rules may be directed to:
Indiana Professional Licensing Agency, Attn.: Board Director,
Indiana Board of Accountancy, Indiana Government Center-
South, 402 West Washington Street, Room W072, Indianapolis,
IN46204-2700 or via e-mail at plal 1 @pla.state.in.us. Statutory
authority: IC 25-1-8-2; IC 25-1-8-7 (as added by P.L.194-2005,
SECTION 6 (SEA 139-2005, SECTION 6)); IC 25-2.1-2-15.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Deborah Widemon

Indiana Professional Licensing Agency

Indiana Government Center-South

402 West Washington Street, Room W072

Indianapolis, Indiana 46204

(317) 234-3050

dwidemon@pla.IN.gov

TITLE 876 INDIANA REAL ESTATE COMMISSION
LSA Document #05-149

Under IC 4-22-2-23, the Indiana Real Estate Commission
intends to adopt a rule concerning the following:

OVERVIEW: Amends 876 IAC 2-1-8 and 876 IAC 2-2-9
concerning application and content for prelicensing real estate
school approval and renewal of a broker or salesperson course as
required by IC 25-34.1-5. Amends 876 IAC 2-18-1 concerning the
fee schedule based on SEA 139 (P.L.194-2005). Amends 876 IAC
4-1-1, 876 IAC 4-1-2, and 876 IAC 4-1-5 concerning the applica-
tion and content for real estate continuing education course
sponsors approval and renewal. Questions or comments concerning
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the proposed rules may be directed to: Indiana Professional
Licensing Agency, Attn.: Commission Director, Indiana Real Estate
Commission, Indiana Government Center-South, 402 West
Washington Street, Room W072, Indianapolis, IN 46204-2700 or
via e-mail at pla9@pla.state.in.us. Statutory authority: IC 25-1-8-2;
IC 25-1-8-7 (as added by P.L.194-2005, SECTION 6 (SEA 139-
2005, SECTION 6)); IC 25-34.1-2-5; I1C 25-34.1-9-21.
For purposes of IC 4-22-2-28.1, the Small Business Regula-

tory Coordinator for this rule is:

Nicholas Rhoad

Indiana Professional Licensing Agency

Indiana Government Center-South

402 West Washington Street, Room W072

Indianapolis, Indiana 46204

(317) 234-3046

nrhoad@pla.IN.gov

TITLE 876 INDIANA REAL ESTATE COMMISSION
LSA Document #05-150

Under IC 4-22-2-23, the Indiana Real Estate Commission
intends to adopt a rule concerning the following:

OVERVIEW: This rule makes changes regarding licensure
of appraisers. Amends 876 IAC 3-2-5 concerning reinstatement
of an expired license based on SEA 139 (P.L.194-2005).
Amends 876 IAC 3-2-7 concerning the fee schedule based on
SEA 139 (P.L.194-2005). Amends 876 IAC 3-4-2 and 876 IAC
3-4-4 concerning application and content for prelicensing real
estate appraiser course provider approval and renewal as
required by IC 25-34.1-8-13 and IC 25-34.1-8-14. Amends 876
IAC 3-5-2 and 876 IAC 3-5-4 concerning application and
content for real estate appraiser continuing education course
provider approval and renewal. Questions or comments
concerning the proposed rules may be directed to: Indiana
Professional Licensing Agency, Attn.: Board Director, Indiana
Real Estate Commission, Indiana Government Center-South,
402 West Washington Street, Room W072, Indianapolis, IN
46204-2700 or via e-mail at pla9@pla.state.in.us. Statutory
authority: IC 25-1-8-2; IC 25-1-8-7 (as added by P.L.194-2005,
SECTION 6 (SEA 139-2005, SECTION 6)); IC 25-34.1-3-8;
IC 25-34.1-3-9.

For purposes of IC 4-22-2-28.1, the Small Business Regula-
tory Coordinator for this rule is:

Nicholas Rhoad

Indiana Professional Licensing Agency
Indiana Government Center-South

402 West Washington Street, Room W072
Indianapolis, Indiana 46204

(317) 234-3046

nrhoad@pla.IN.gov
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TITLE 312 NATURAL RESOURCES COMMISSION

Proposed Rule
LSA Document #05-57

DIGEST

Amends 312 TAC 3-1-9, which governs defaults, dismissals,
and uncontested orders, to authorize the administrative law
judge to issue a final order where the parties have tendered an
agreed order or where the administrative law judge has issued
a nonfinal order, which was subject to written objections, but
for which no party filed objections, and allows the secretary of
the commission to serve written notice of the intent to review
any nonfinal order. Effective 30 days after filing with the
secretary of state.

312 TAC 3-1-9

SECTION 1. 312 IAC 3-1-9 IS AMENDED TO READ AS
FOLLOWS:

312 IAC 3-1-9 Defaults,
orders
Authority: IC 4-21.5-3-34; IC 14-10-2-4
Affected: IC 4-21.5-3; IC 4-21.5-5; IC 14; IC 25

dismissals, and uncontested

Sec. 9. (a) An administrative law judge may enter a final
order of dismissal if the party who initiated administrative
review requests that the proceeding be dismissed.

(b) An administrative law judge may, on the motion of the
administrative law judge or the motion of a party, enter a
proposed order of default or proposed order of dismissal under
IC 4-21.5-3-24, if at least one (1) of the following applies:

(1) A party fails to attend or participate in a prehearing

conference, hearing, or other stage of the proceeding.

(2) The party responsible for taking action does not take

action on a matter for a period of at least sixty (60) days.

(3) The person seeking administrative review does not qualify

for review under IC 4-21.5-3-7.

(4) A default or dismissal could be entered in a civil action.

(c) Within seven (7) days after service of a proposed order of
default or dismissal, or within a longer period prescribed by the
proposed order, a party may file a written motion requesting the
order not be imposed and stating the grounds relied upon.
During the time within which a party may file a written motion
under this subsection, the administrative law judge may:

(1) adjourn the proceedings; or

(2) conduct them without participation of the party against

whom a proposed default order was issued;
having due regard for the interest of justice and the orderly and
prompt conduct of the proceeding.

(d) If the party fails to file a written motion under subsection
(c), the administrative law judge shall issue an order of default

or dismissal. If the party has filed a written motion under
subsection (c), the administrative law judge may either enter or
refuse to enter an order of default or dismissal.

(e) After issuing an order of default, but before issuing a final
order or disposition, the administrative law judge shall:
(1) conduct any action necessary to complete the proceeding
without the participation of the party in default; and shatt
(2) determine all issues in the adjudication, including those
affecting the defaulting party.
The administrative law judge may conduct proceedings under
IC 4-21.5-3-23 to resolve any issue of fact.

(f) An administrative law judge shall approve an agreed order
entered by the parties, as a final order of the agency, if it the
agreed order is:

(1) clear and concise; and

(2) lawful.

(g) The seeretary of the commtsston; as its destghee under 1€
4=2+5-3-28(b); may affirm the entry of an agreed order
approved by the If an administrative law judge under subsee=
tion (f)- issues a nonfinal order that is subject to a party
filing an objection under IC 4-21.5-3-29(d), but no party
files a timely objection, the administrative law judge shall
issue a final order. Notwithstanding this subsection, how-
ever, the secretary of the commission may serve written
notice under IC 4-21.5-3-29(e) of the intent to review any
issue relating to the order. If the secretary serves notice
under this subsection, the committee established under
section 12(d) of this rule shall review the issue.

(h) A final order entered under this section is made with
prejudice unless otherwise specified in the order. A person may
seek judicial review of the order as provided in IC 4-21.5-5.
(Natural Resources Commission; 312 IAC 3-1-9; filed Feb 5,
1996, 4:00 p.m.: 19 IR 1320; readopted filed Oct 2, 2002, 9:10
a.m.: 26 IR 546)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on July 25,
2005 at 11:00 a.m., at the Indiana Government Center-South,
402 West Washington Street, Room W272, Indianapolis,
Indiana the Natural Resources Commission will hold a public
hearing on a proposed amendment to 312 IAC 3-1-9, which
governs defaults, dismissals, and uncontested orders, to
authorize the administrative law judge to issue a final order
where the parties have tendered an agreed order or where the
administrative law judge has issued a nonfinal order, which
was subject to written objections, but for which no party filed
objections, and allows the secretary of the commission to serve
written notice of the intent to review any nonfinal order.

The proposed amendments would improve efficiency and
would not result in an additional requirement or cost under IC
4-22-2-24(d)(3).
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Copies of these rules are now on file at the Indiana Govern-
ment Center-South, 402 West Washington Street, Room W272
and Legislative Services Agency, One North Capitol, Suite 325,
Indianapolis, Indiana and are open for public inspection.

Michael Kiley
Chairman
Natural Resources Commission

TITLE 326 AIR POLLUTION CONTROL BOARD

Proposed Rule
LSA Document #04-278

DIGEST

Amends 326 IAC 6.8-2-4 (formerly 326 IAC 6-1-10.1)
concerning particulate matter emission limitations (PM10) for
coil manufacturing processes at ASF-Keystone, Inc., located in
Hammond, Indiana. Effective 30 days after filing with the
secretary of state.

HISTORY

First Notice of Comment Period: November 1, 2004, Indiana
Register (28 IR 678).

Second Notice of Comment Period and Notice of First Hearing:
January 1, 2005, Indiana Register (28 IR 1342).

Change in Notice of First Hearing: March 1, 2005, Indiana Register
(28 IR 1711).

Change in Notice of First Hearing: April 1, 2005, Indiana Register
(28 IR 2156).

Date of First Hearing: June 1, 2005.

Source

PUBLIC COMMENTS UNDER IC 13-14-9-4.5

IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-
14-9 that is substantively different from the draft rule published under
IC 13-14-9-4 until the board has conducted a third comment period
that is at least twenty-one (21) days long. Because this proposed rule
is not substantively different from the draft rule published on January
1, 2005, at 28 IR 1342, the Indiana Department of Environmental
Management (IDEM) is not requesting additional comment on this
proposed rule.

SUMMARY/RESPONSE TO COMMENTS FROM THE SEC-
OND COMMENT PERIOD

IDEM requested public comment from January 1, 2005, through
February 2, 2005, on IDEM’s draft rule language.

No comments were received during the second comment period.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE
FIRST PUBLIC HEARING

On June 1, 2005, the air pollution control board (board) conducted
the first public hearing/board meeting concerning the development of
amendments to 326 IAC 6.8-2-4.

No comments were made at the first hearing.

326 IAC 6.8-2-4

SECTION 1. 326 IAC 6.8-2-4, PROPOSED TO BE ADDED
AT 28 IR 1770, SECTION 2, IS AMENDED TO READ AS
FOLLOWS:

326 IAC 6.8-2-4 ASF-Keystone, Inc.-Hammond
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 4. ASF-Keystone, Inc.-Hammond in Lake County shall
meet the following emission limits:

Emission Limits (Units) Emission Limits (Ibs/hr)

Stack serving coil spring grinder numbers 3-0386 and 3-0389
Stack serving coil spring grinder number 3-0244

Tub grinder number 3-0388

Coil spring grinder number 3-0247

Coil spring grinder number 3-0249

Coil spring grinders numbers 3-0385, 3-295, and 3-0233
Shot blast peener number 3-1804

Shot blast peener number 3-1811

Shot blast peener number 3-1821

Shot blast peener number 3-1823

Small coil manufacturing (ESP number 3-3024)
Medium coil manufacturing (ESP number 3-3027)
Large coil manufacturing (ESP number 3-3028)

(Air Pollution Control Board; 326 IAC 6.8-2-4)

Notice of Public Hearing

Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is
hereby given that on August 3, 2005 at 1:00 p.m., at the Indiana

1.083 Ibs/ton 0.045
0.021 Ibs/ton 0.040
0.015 Ibs/ton 2.00
0.019 Ibs/ton 0.03
3.792 lbs/ton 1.82
0.019 Ibs/ton 0.05
0.011 Ibs/ton 0.06
0.018 Ibs/ton 0.06
0.016 lbs/ton 0.06
0.016 lbs/ton 0.06
0-014 thstton 662 1.05
0706 thstton 216 1.05
0700 thstton 356 1.75
0760 tbstton +05

Government Center-South, 402 West Washington Street,
Conference Center Room A, Indianapolis, Indiana the Air
Pollution Control Board will hold a public hearing on proposed
amendments to 326 IAC 6.8-2-4 (formerly 326 IAC 6-1-10.1).
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The purpose of this hearing is to receive comments from the
public prior to final adoption of these rules by the board. All
interested persons are invited and will be given reasonable
opportunity to express their views concerning the proposed
amendments. Oral statements will be heard, but, for the
accuracy of the record, all comments should be submitted in
writing.

Additional information regarding this action may be obtained
from Susan Bem, Rule Development Section, Office of Air
Quality, (317) 233-5697 or (800) 451-6027 (in Indiana).

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

Indianapolis, Indiana 46204
or call (317) 233-0855 or (317) 232-6565 (TDD). Speech and
hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333. Please provide a minimum of
72 hours’ notification.

Copies of these rules are now on file at the Olffice of Air
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Tenth Floor East and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open
for public inspection.

Kathryn A. Watson, Chief
Air Programs Branch
Office of Air Quality

TITLE 326 AIR POLLUTION CONTROL BOARD

Proposed Rule
LSA Document #05-79

DIGEST

Amends 326 IAC 1-2-33.5,326 IAC 1-2-48, and 326 IAC 1-
2-90 for the purpose of incorporating by reference federal
exclusions of volatile organic compounds (VOCs) and federally
delisted hazardous air pollutants (HAPs) from their current
corresponding definitions. Effective 30 days after filing with the
secretary of state.

HISTORY

IC 13-14-9-8 Notice and Notice of First Hearing: May 1, 2005,
Indiana Register (28 IR 2465).

Date of First Hearing: June 1, 2005.

PUBLIC COMMENTS UNDER IC 13-14-9-4.5

IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-
14-9 that is substantively different from the draft rule published under
IC 13-14-9-4 until the board has conducted a third comment period
that is at least twenty-one (21) days long. Because this proposed rule

is not substantively different from the draft rule published on May 1,
2005, at 28 IR 2465, the Indiana Department of Environmental
Management (IDEM) is not requesting additional comment on this
proposed rule.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE
FIRST PUBLIC HEARING

On June 1, 2005, the air pollution control board (board) conducted
the first public hearing/board meeting concerning the development of
amendments to 326 IAC 1-2-33.5,326 IAC 1-2-48, and 326 IAC 1-2-
90. No comments were made at the first hearing.

326 IAC 1-2-33.5
326 IAC 1-2-48
326 IAC 1-2-90

SECTION 1. 326 TAC 1-2-33.5 IS AMENDED TO READ
AS FOLLOWS:

326 IAC 1-2-33.5 “Hazardous air pollutant” or “HAP”

defined
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-17-3-4

Sec. 33.5. “Hazardous air pollutant” or “HAP” means any air
pollutant listed pursuant to Section 112(b) of the Clean Air Act
and not delisted from that list or redefined under 40 CFR
Part 63, Subpart C, as amended at 69 FR 69325, November
29, 2004*.

*This document is incorporated by reference. Copies
referenced in this section may be obtained from the Govern-
ment Printing Office, 732 North Capitol Street NW, Wash-
ington, D.C. 20401 or are available for review and copying
at the Indiana Department of Environmental Management,
Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis,
Indiana 46204. (4ir Pollution Control Board; 326 IAC 1-2-
33.5; filed May 25, 1994, 11:00 a.m.: 17 IR 2238)

SECTION 2. 326 IAC 1-2-48 IS AMENDED TO READ AS
FOLLOWS:

326 IAC 1-2-48 “Nonphotochemically reactive hydrocar-
bons” or “negligibly photochemically

reactive compounds” defined
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-17-3-14

Sec. 48. (a) “Nonphotochemically reactive hydrocarbons” or
“negligibly photochemically reactive compounds” refers to the
list of organic compounds that have been determined to have
negligible photochemical reactivity and are thereby excluded
from the definition of volatile organic compounds (VOC) in as
follows:

(1) 40 CFR 51.100(s)(1)*, Fhe air pottution contrel board

meotrporates by reference 46 €FR 5H106(s)(H*- as amended

at 69 FR 69298, November 29, 2004%.
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(2) 40 CFR 51.100(s)(5)*, as added at 69 FR 69304,
November 29, 2004*.

(3) 40 CFR 51.100(s)(2)*, as measured by 326 IAC 8-1-4
and approved by the commissioner, subject to conditions
under 40 CFR 51.100(s)(3) through 40 CFR 51.100(s)(4)*.

(b) Compliance calculations for coatings expressed as pounds
VOC/gallon coating (less water) should treat
nonphotochemically reactive compounds or negligibly photo-
chemically reactive compounds as water for purposes of
calculating the less water portion of the coating composition.

*This doctment 15 *These documents are incorporated by
reference. Copies referenced in this section may be obtained
from the Government Printing Office, 732 North Capitol Street
NW, Washington, D.C. 20401 or are available for review and
copying at the Indiana Department of Environmental Manage-
ment, Office of Air Quality, Indiana Government Center-North,
Tenth Floor, 100 North Senate Avenue, Indianapolis, Indiana
46204. (Air Pollution Control Board; 326 IAC 1-2-48; filed
Mar 10, 1988, 1:20p.m.: 11 IR 2373, filed Sep 23, 1988, 11:59
am.: 12 IR 255; filed Jan 16, 1990, 4:00 p.m.: 13 IR 1016;
filed Aug 9, 1993, 5:00 p.m.: 16 IR 2827; filed Sep 5, 1995,
12:00 p.m.: 19 IR 29; filed May 13, 1996, 5:00 p.m.: 19 IR
2855, errata filed Mar 21, 1997, 9:50 a.m.: 20 IR 2116; filed
Jun 9, 2000, 10:01 a.m.: 23 IR 2704, filed May 21, 2002, 10:20
am.: 25 IR 3055)

SECTION 3. 326 IAC 1-2-90, AS AMENDED AT 28 IR 18,
SECTION 4, IS AMENDED TO READ AS FOLLOWS:

326 TAC 1-2-90 “Volatile organic compound” or “VOC”

defined
Authority: IC 13-14-8; IC 13-17-3-4
Affected: IC 13-17-3-4

Sec. 90. tay “Volatile organic compound” or “VOC” means
any compound of carbon excluding the foltowing: has the
meaning set forth in 40 CFR 51.100(s)*, as amended at 69
FR 69298, November 29, 2004*, and 69 FR 69304, Novem-
ber 29, 2004*.

catbtdes or carbonates; and ammontum carbonate:

2 Any organte compound which has been determined to

of thts rule: VOE€ content shall be measured i aceordance

tb) For putposes of determining eomptltance with emisstont
meﬂtﬁdsmﬂﬁsﬁ&eﬁr%GF-Rﬁﬁ-Appendﬁﬁ*-asapphcaﬁc-

fe) As a precondition to exchuding these eompounds as

volatite ergante compounds or at any time thereafter; the
commisstoner may require an owner or operator to provide
monttoring or testing methods and results demonstrating; to the
satisfactton of the commisstoner; the amount of neghgtbly=
reacttve compounds tn the source’s emtsstons:

&) For purposes of federat enforcement for a speeific souree;
the H-S: EPA shatt use the test methods speetfied i Indtana’s
approved state implementation plan; i a permit tsstred purstant
to a program approved or promulgated under:

b Fitle ¥ of the €tean Air Act;

2) 46 €FR 5t Subpart £

3) 46 EFR 51 Appendix 5%

& 46 €EFR 52*; or

£5) 46 €EFR 66*

. . hods for testing of e Lortbive
reacttve compounds if stch determination ts not reflected in any

*These documents are incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are available for
review and copying at the Indiana Department of Environmental
Management, Office of Air Quality, Tenth Floor, 100 North
Senate Avenue, Indianapolis, Indiana 46204. (4ir Pollution
Control Board; 326 IAC 1-2-90; filed Mar 10, 1988, 1:20 p.m.:
11 IR 2377, filed Sep 23, 1988, 11:59 a.m.: 12 IR 256, filed
May 9, 1990, 5:00 p.m.: 13 IR 1847; filed Aug 9, 1993, 5:00
p.m.: 16 IR 2828; filed Sep 5, 1995, 12:00 p.m.: 19 IR 30; filed
Aug 26, 2004, 11:30 a.m.: 28 IR 18)

Notice of Public Hearing

Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is
hereby given that on August 3, 2005 at 1:00 p.m., at the Indiana
Government Center-South, 402 West Washington Street,
Conference Center Room A, Indianapolis, Indiana the Air
Pollution Control Boardwill hold a public hearing on proposed
amendments to 326 [AC 1-2-33.5, 326 IAC 1-2-48, and 326 IAC
1-2-90.

The purpose of this hearing is to receive comments from the
public prior to final adoption of these rules by the board. All
interested persons are invited and will be given reasonable
opportunity to express their views concerning the proposed
amendments. Oral statements will be heard, but, for the accuracy
of the record, all comments should be submitted in writing.

Additional information regarding this action may be obtained
from Gayl Killough, Rule Development Section, Office of Air
Quality, (317) 233-8628 or (800) 451-6027 (in Indiana).

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:
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Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

Indianapolis, Indiana 46204
or call (317) 233-0855 or (317) 232-6565 (TDD). Speech and
hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333. Please provide a minimum of
72 hours’ notification.

Copies of these rules are now on file at the Olffice of Air
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Tenth Floor East and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open
for public inspection.

Kathryn A. Watson, Chief
Air Programs Branch
Office of Air Quality

TITLE 326 AIR POLLUTION CONTROL BOARD

Proposed Rule
LSA Document #05-80

DIGEST

Amends 326 IAC 19-2-1 by incorporating by reference 69 FR
40072 for the purpose of updating the transportation conformity
rules. Effective 30 days after filing with the secretary of state.

HISTORY

IC 13-14-9-8 Notice and Notice of First Hearing: May 1, 2005,
Indiana Register (28 IR 2467).

Date of First Hearing: June 1, 2005.

PUBLIC COMMENTS UNDER IC 13-14-9-4.5

IC 13-14-9-4.5 states that a board may not adopt a rule under IC 13-14-9
that is substantively different from the draft rule published under IC 13-14-
9-4 until the board has conducted a third comment period that is at least
twenty-one (21) days long. Because this proposed rule is not substantively
different from the draft rule published on May 1, 2005, at 28 IR 2467, the
Indiana Department of Environmental Management (IDEM) is not
requesting additional comment on this proposed rule.

SUMMARY/RESPONSE TO COMMENTS RECEIVED AT THE
FIRST PUBLIC HEARING

On June 1, 2005, the Air Pollution Control Board conducted the first
public hearing concerning the development of amendments to 326 IAC
19-2-1. No comments were made at the first hearing.

326 IAC 19-2-1

SECTION 1. 326 IAC 19-2-1 IS AMENDED TO READ AS
FOLLOWS:

326 IAC 19-2-1 Applicability; incorporation by reference
of federal standards
Authority: IC 13-14-8; IC 13-17-3-4; IC 13-17-3-11
Affected:  IC 13-15; IC 13-17

Sec. 1. (a) This rule, unless specifically exempted in the
applicability section of 40 CFR 93, Subpart A*, applies to
transportation plans, programs, and projects in nonattainment or
maintenance areas for transportation-related criteria pollutants
that are developed, funded, or approved by the United States
Department of Transportation (DOT) and by metropolitan
planning organizations (MPOs) or other recipients of funds
under Title 23 United States Code (U.S.C.) or the Federal
Transit Laws.

(b) This rule applies to regionally significant projects,
regardless of funding source, located in nonattainment or
maintenance areas for transportation-related criteria pollutants
for which the area is designated nonattainment or has a mainte-
nance plan.

(c) The air pollution control board incorporates by reference
the following:

(1) 40 CFR 51, Subpart T*. “Conformity to State or Federat
Implementation Plans of Transportatton Plans; Programs; and
Projeets Peveloped; Funded; or Approved under Fitle 23
H-5-€- or the Federat Transit Faws?*:

(2) 40 CFR 93, Subpart A*, “Conformity to State or Federat
Implementation Plans of Transportatton Plans; Programs; and
Projeets Peveloped; Funded; or Approved under Fitle 23
H-5-€: or the Federal Transit Faws™%; with the exception of
Seetion 93-162(d)*: as amended by 69 FR 40072, July 1,
2004*.

*These documents are incorporated by reference. Copies may
be obtained from the Government Printing Office, 732 North
Capitol Street NW, Washington, D.C. 20401 or are also
available for review and copying at the Indiana Department of
Environmental Management, Office of Air Quality, Indiana
Government Center-North, Tenth Floor, 100 North Senate
Avenue, Indianapolis, Indiana 46204. (4ir Pollution Control
Board; 326 I1AC 19-2-1; filed Apr 28, 1997, 4:00 p.m.: 20 IR
2298, filed Oct 20, 1998, 4:45 p.m.: 22 IR 751; filed May 21,
2002, 10:20 a.m.: 25 IR 3085)

Notice of Public Hearing

Under IC 4-22-2-24, IC 13-14-8-6, and IC 13-14-9, notice is
hereby given that on August 3, 2005 at 1:00 p.m., at the Indiana
Government Center-South, 402 West Washington Street,
Conference Center Room A, Indianapolis, Indiana the Air
Pollution Control Board will hold a public hearing on proposed
amendments to 326 IAC 19-2-1.

The purpose of this hearing is to receive comments from the
public prior to final adoption of these rules by the board. All
interested persons are invited and will be given reasonable
opportunity to express their views concerning the proposed
amendments. Oral statements will be heard, but, for the
accuracy of the record, all comments should be submitted in
writing.

Additional information regarding this action may be obtained
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from Sky Schelle, Rule Development Section, Olffice of Air
Quality, (317) 234-3533 or (800) 451-6027 (in Indiana).

Individuals requiring reasonable accommodations for
participation in this event should contact the Indiana Depart-
ment of Environmental Management, Americans with Disabili-
ties Act coordinator at:

Attn: ADA Coordinator

Indiana Department of Environmental Management

100 North Senate Avenue

Indianapolis, Indiana 46204
or call (317) 233-0855 or (317) 232-6565 (TDD). Speech and
hearing impaired callers may contact IDEM via the Indiana
Relay Service at 1-800-743-3333. Please provide a minimum of
72 hours’ notification.

Copies of these rules are now on file at the Olffice of Air
Quality, Indiana Government Center-North, 100 North Senate
Avenue, Tenth Floor East and Legislative Services Agency, One
North Capitol, Suite 325, Indianapolis, Indiana and are open
for public inspection.

Kathryn A. Watson, Chief
Air Programs Branch
Office of Air Quality

TITLE 710 SECURITIES DIVISION

Proposed Rule
LSA Document #05-46

DIGEST

Amends 710 IAC 1-14-6 to remove the requirement that a
branch office must be located no more than 40 miles from an
office of supervisory jurisdiction and to establish new proce-
dures for regulating these branch offices. Effective 30 days after
filing with the secretary of state.

710 IAC 1-14-6

SECTION 1. 710 IAC 1-14-6 IS AMENDED TO READ AS
FOLLOWS:

710 TAC 1-14-6 Branch offices
Authority: IC 23-2-1-15
Affected: IC 23-2-1

Sec. 6. (a) Any broker-dealer mamtaining its prineipat that
maintains an office or one ) or more branch offtees in

Indiana shalt must designate one (1) or more of such offees
another office to act as offiees the office of supervisory
jurisdiction for that office. Each braneh office in Indiana shall
be supervised by a person mamntaining hts prineipat ptace of
business at an the office of supervisory jurisdiction 1 fndtatra:
for that office.

(b) The manager of an office of supervisory jurisdiction shall be:

(1) responsible for supervision of the branch offices desig-
nated by the broker-dealer; The manager of an office of
supervisory jurtsdiction shatt be and

(2) qualified by examination as a broker-dealer under 76
A€ 1+=14=2- section 2 of this rule.

(c) The broker-dealer shall notify the division in writing prior
to before the opening, relocation, or closing of a branch office.
Such Notice via the central registration depository is
sufficient to meet this requirement. The notification shall
include the following information:

(1) The address of the branch office.

(2) The anticipated date of opening, relocation, or closing.

(3) The address of the office of supervisory jurisdiction

designated for that branch office. and

(4) The name of the manager of the office of supervisory

jurisdiction.

td) Every branch office shatt be designated as an offiee of
stupervisory jurisdiction untess:

H no more than two (2) agents are employed at the branch

offtee; and no customer recordkeeping or elearing functions

are performed there; or

2) the branch office s tocated no more than forty (46) mites

from an office of supervisory jurisdiction:

(d) The broker-dealer must implement the following:
(1) The firm must establish and implement procedures
and systems for supervision over the activities of agents,
employees, and Indiana office operations that are reason-
ably designed to achieve compliance with applicable state
and federal securities laws and regulations.
(2) The firm must provide appropriate initial and peri-
odic refresher training to supervisors, employees, and
representatives regarding the firm’s procedures and
systems.
(3) The firm must provide additional specialized training
to supervisors in the procedures and systems referred to
in subdivision (1).
(4) The firm must take action to correct misconduct.
Misconduct may be indicated by, but is not limited to, the
following:

(A) Activities of unauthorized personnel.

(B) Churning.

(C) Unauthorized trading.

(D) Low level of production by high expenses.

(E) Garnishment of wages.

(F) Regulatory actions.

(G) Prior disciplinary history of one (1) or more cus-

tomer complaints.

(H) Recent customer complaints.
(5) The firm must have an adequate system to track and
monitor the status of customer complaints as required by
NASD rules. Compliance with these rules includes, but is
not limited to, the following:
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(A) Compliance audits with documentation and correc-
tive action.
(B) Prompt review, investigation, and disclosure of
customer complaints.
(6) The firm must establish a policy for disciplinary
action.
(7) The firm must designate a properly qualified supervi-
sor for each employee at an office.
(8) The designated supervisor must effectively execute
any supervisory duties. To that end, the firm must limit
the number of employees that a designated supervisor is
responsible for at any time in order to ensure that the
supervisor can effectively execute the supervisory duties.
(9) The firm must conduct annual compliance examina-
tions, announced and unannounced, of offices with
documentation and corrective action.
(10) The firm must establish and implement procedures
and systems for reasonable oversight of supervisors.

(¢) When a firm designates an office of supervisory
jurisdiction, the office of supervisory jurisdiction shall be
responsible for the day to day implementation of subsection
(d)(1) through (d)(10).

tey (f) Every branch office located in Indiana shall be open
for inspection and examination by the division. (Securities
Division; 710 IAC 1-14-6, filed Mar 24, 1986, 3:27 p.m.: 9 IR
2045, eff Jun 1, 1986; filed May 14, 1987, 2:10 p.m.: 10 IR
2297, readopted filed Aug 17, 2001, 2:20 p.m.: 25 IR 204)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on July 26,
2005 at 1:00 p.m., at the Indiana Government Center-South,
302 West Washington Street, Room E111, Indianapolis, Indiana
the Securities Division will hold a public hearing on a proposed
amendment of 710 IAC 1-14-6 to remove the requirement that
the branch office of a broker-dealer be located within 40 miles
of a supervisory office and to establish new procedures for
regulating branch offices.

Although this rule imposes new requirements on the broker-
dealer to regulate branches and employees, the net effect of the
rule will be a significant reduction in costs to the broker-dealer
because of no longer having to maintain a supervisory office
within 40 miles of every branch office.

Copies of these rules are now on file at the Indiana Govern-
ment Center-South, 302 West Washington Street, Room E111
and Legislative Services Agency, One North Capitol, Suite 325,
Indianapolis, Indiana and are open for public inspection.

James Joven, Commissioner
Securities Division
Secretary of State

TITLE 710 SECURITIES DIVISION

Proposed Rule
LSA Document #05-81

DIGEST

Adds 710 TAC 1-22 to establish definitions, phrases, and
standards for loan brokers. Effective 30 days after filing with
the secretary of state.

710 IAC 1-22

SECTION 1. 710 IAC 1-22 IS ADDED TO READ AS
FOLLOWS:

Rule 22. Loan Broker Regulations

710 TIAC 1-22-1 Originators
Authority: IC 23-2-1-15
Affected: IC 23-2

Sec. 1. (a) As used in this rule, “loan broker” includes a
company that:

(1) utilizes the Internet to collect information from

potential borrowers; and

(2) submits that information to lenders for the purpose of

considering whether the lender wishes to make a loan to

the potential borrower or borrowers.

(b) As used in this rule, “originator” means any person
with access to the information described in subsection (a).

(¢) Origination activities do not include the following:
(1) Filing or collation of paperwork, including loan
paperwork.

(2) Receptionist duties in which no loan terms or condi-
tions are communicated either to or with borrowers or
prospective borrowers.

(d) An originator must be an employee of a loan broker
as the term “employee” is defined in 26 U.S.C. 3121(d).
Originators may not be independent contractors of a loan
broker license holder.

(e) A loan broker may not pay, either directly or indi-
rectly, any:

(1) compensation;

(2) commission;

(3) fee;

(4) points; or

(5) other remuneration or benefits;
to an originator other than an employee, as defined by this
rule, of the loan broker. This prohibition does not include
arrangements in which the compensation of a branch
manager is based upon the net profit of the branch.

(f) Upon submittal of an initial license application, and
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with each subsequent license renewal application, a loan
broker must submit a separate registration form for each
originator employed by that loan broker. An originator
may not be registered by more than one (1) loan broker
licensee. A loan broker must maintain, at its principal
office, the original registration document issued to each of
that loan broker’s originators.

(g) If the employment of an originator is terminated, the
loan broker must return the originator’s original registra-
tion document to the securities division within five (5)
business days after the termination. (Securities Division; 710
IAC 1-22-1)

710 IAC 1-22-2 Loan broker licensing and originator
licensing
Authority: IC 23-2-1-15
Affected: IC 23-2

Sec. 2. The loan broker must conduct an investigation of
each applicant for origination registration. The investiga-
tion must include a criminal records check based on the
fingerprints of the applicant and a civil records check. The
securities division must require each applicant to file a set
of the applicant’s fingerprints, taken by a law enforcement
agency, and any other information necessary to complete a
statewide and nationwide criminal check with the criminal
investigation bureau of the Department of Justice for state
processing and with the Federal Bureau of Investigation for
federal processing. All costs associated with the criminal
history check are the responsibility of the employing loan
broker, and the employing loan broker must have a copy of the
background check report sent directly from the vendor chosen
to perform the check. Criminal history records provided to the
securities division under this section are confidential, and the
securities division may use the records to determine whether
the applicant is eligible for registration. If an investigation
outside Indiana is necessary, the securities division may require
the employing loan broker to advance sufficient funds to pay
the actual expenses of the investigation. The securities division
may deny the application if the:

(1) applicant’s criminal history shows any convictions

within ten (10) years before the date of the application or

any renewal thereof of any crime involving fraud or
deceit; or

(2) applicant has had any adverse civil judgments involv-

ing fraudulent or dishonest dealings.

As used in this rule, “conviction” means a judgment, or
conviction or sentence entered upon a plea of guilty or nolo
contendere or upon a verdict or finding of guilty, rendered
either by a legally constituted jury or by a court of compe-
tent jurisdiction authorized to try the case without a jury.
(Securities Division; 710 IAC 1-22-2)

710 IAC 1-22-3 Branches and exemptions
Authority: IC 23-2-1-15
Affected: IC 23-2-5-19

Sec. 3. (a) If an exempt branch of a nonexempt loan
broker loses its exemption, that branch must apply for a
loan broker license.

(b) A loan broker or a branch of a loan broker that no
longer qualifies for an exemption under IC 23-2-5-19 must
obtain a license to conduct loan broker business in Indiana.
(Securities Division; 710 IAC 1-22-3)

710 IAC 1-22-4 Educational requirements
Authority: IC 23-2-1-15
Affected: IC 23-2-5-21

Sec. 4. (a) Only live instruction courses shall be accept-
able for the purposes of loan broker licensing and origina-
tor registration.

(b) The following topics shall be addressed during the
academic instruction courses completed by each applicant
for an initial or renewal license or certificate of registration:

(1) Indiana loan broker law, including, but not limited to,

the following:

(A) Licensing procedures.

(B) Bona fide third party fees.
(C) Advance fees.

(D) The Loan Broker Act.

(E) Loan broker regulations.

(2) The Real Estate Settlement Procedures Act (RESPA).

(3) The Equal Credit Opportunity Act (ECOA).

(4) The Truth in Lending Act.

Each topic must be covered within the instructional hours
required.

(c) As part of the education requirement set forth at IC 23-2-
5-21, each person applying for either a license or a certificate of
registration, or a renewal thereof, must provide to the commis-
sioner evidence that during each licensing or registration
period the applicant has completed at least:

(1) two (2) hours of federal law academic instruction; and

(2) one (1) hour of Indiana law academic instruction;
acceptable to the commissioner. Each applicant must
complete a portion of either federal or Indiana law aca-
demic instruction requirements in each of the years covered
by the licensing or registration period.

(d) Credit time for academic instruction shall be:

(1) based upon a fifty (50) minute hour; and

(2) awarded only for actual time of instruction.
No credit shall be given for testing time or meal or break
time.

(e) Each person applying for a license or certificate of
registration must successfully pass all tests required by the
academic instruction courses submitted by the applicant to
the commissioner for the purposes of license application or
registration.
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(f) A particular loan broker education course may not be
taken more than once in any twelve (12) month period. This
prohibition shall not apply to courses meant to refresh
previous academic instruction by presenting changes in the
following:

(1) Rules.

(2) Laws.

(3) Regulations.

(4) Other similar areas.

(g) To be given credit for academic instruction time for a
course not currently approved by the commissioner, the
license or registration applicant must request approval
from the commissioner by submitting a detailed:

(1) syllabus;

(2) table of contents; or

(3) course outline;
including a time line for the course.

(h) Prospective vendors who wish to have their academic
instruction courses approved must submit to the commis-
sioner the following:

(1) A completed application form.

(2) The instructor’s edition, bound and paginated, of the

materials used for the course.

(3) A course time line.

(i) Prospective vendors who wish to have their academic
instruction courses approved must submit for approval a
list of any and all instructors who will be teaching the
courses.

(j) Any academic instruction course approval issued by
the commissioner shall remain valid for one (1) year from
the date of the commissioner’s approval letter. In order to
obtain a renewal of course approval, the vendor shall
submit:

(1) a renewal application; and

(2) any updated course materials;
to the commissioner. The course materials must be bound
and paginated.

(k) Approved academic instruction course vendors shall
maintain records of attendees for two (2) years after comple-
tion of the course. (Securities Division; 710 IAC 1-22-4)

710 IAC 1-22-5 Forms
Authority: IC 23-2-1-15
Affected: IC 23-2-5-18

Sec. 5. At or before the time an application for a loan is
made to a loan broker, the loan broker shall enter into a
separate, signed, and written loan broker agreement with
the potential borrower. A copy of the agreement shall be
given to the potential borrower, and the original shall be
placed in the file of the borrower or proposed borrower

under IC 23-2-5-18(a)(1)(B). The agreement shall contain,
at a minimum, the following:

(1) The name of the loan broker.

(2) The Indiana loan broker license number of the loan

broker.

(3) The name of the prospective borrower.

(4) The date of the agreement and the period for which it

shall remain in effect.

(5) A statement that the loan broker is not the credit

provider.

(6) A complete description of the services the loan broker

undertakes to perform for the prospective borrower.

(7) A specific statement of the circumstances under which

the loan broker will be entitled to obtain or retain consid-

eration from the party with whom the loan broker

contracts.

(8) An estimate of the costs of the broker’s services, which

may be expressed as a dollar amount or range together

with the maximum cost of services, along with a state-

ment that the amounts are not due unless and until the

loan closes. The maximum cost shall be expressed as

follows: “In no event shall the cost of these services

exceed _ .”. The amounts shall include all compensation

paid to the loan broker whether paid directly or indi-

rectly, including any applicable yield-spread premium.

(9) The following disclosure in clear and legible print:
“(Name of loan broker) IS LICENSED UNDER THE
LAWS OF THE STATE OF INDIANA AND BY
STATE LAW IS SUBJECT TO THE REGULATORY
OVERSIGHT BY THE INDIANA SECRETARY OF
STATE’S SECURITIES DIVISION. ANY CON-
SUMER WISHING TO FILE A COMPLAINT
AGAINST ORINQUIRY REGARDING THE REGIS-
TRATION STATUS OF (Name of loan broker)
SHOULD CONTACT THE SECURITIES DIVISION
THROUGH ONE OF THE MEANS LISTED BELOW:

IN PERSON OR BY U.S. MAIL:
302 W. WASHINGTON ST.
ROOM E-111
INDIANAPOLIS, IN 46204

BY TELEPHONE:
1-800-223-8791

FOR INDEPENDENT ADVICE OR COUNSEL
REGARDING MORTGAGE LOAN PRODUCTS AND
TERMS, CONTACT THE INDIANA MORTGAGE
AND FORECLOSURE HELPLINE AT 1-866-722-
9248”.

(Securities Division; 710 IAC 1-22-5)

710 TAC 1-22-6 Fees
Authority: IC 23-2-1-15
Affected: IC 23-2
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Sec. 6. In connection with the application for credit and
on behalf of the borrower, the following fees, subject to the
limitations enumerated in this section, may be collected
before the closing of the loan:

(1) Property appraisal fees, if applicable, shall be limited

to the following:

(A) The amount paid to a licensed appraiser for the
appraisal.
(B) Those amounts that are customary and reasonable.

(2) Credit report fees, if applicable, shall be limited to the

actual cost of the report, the amount of which was paid to a

third party. The amounts shall be customary and reasonable.

(3) Title examination fees or title insurance, or both, if

applicable, shall be limited to those amounts actually

expended for such purposes. The amounts shall be
customary and reasonable.

(4) Returned check charges, if applicable, may be as-

sessed to consumers, provided the amounts of the charges

are customary and reasonable for checks that are re-
turned unpaid.

(5) Other bona fide third party fees actually and reason-

ably paid or incurred on behalf of the borrower. Such

other fees shall:
(A) not be incurred without the express permission of
the borrower; and
(B) be limited to amounts actually paid or incurred.

The amounts shall be customary and reasonable.

(6) Fees associated with the commitment of a specific

interest rate, to be held for a specified period of time, may

be collected in accordance with a signed rate lock agree-
ment, provided the fees are payable to the lender.
(Securities Division; 710 IAC 1-22-6)

710 TIAC 1-22-7 Deceitful practices
Authority: IC 23-2-1-15
Affected: IC 23-2-5-20

Sec. 7. The following conduct, without limitation because
of enumeration, constitutes a deceitful practice upon a
person by a loan broker prohibited by IC 23-2-5-20(3):

(1) Using or permitting the use of any document that a

registrant knows contains erroneous or false information

concerning a prospective borrower’s eligibility for a loan.

(2) Making or causing to be made any false, deceptive, or

misleading statement or representation in regard to

services being offered by the registrant.
(Securities Division; 710 IAC 1-22-7)

710 IAC 1-22-8 Material facts
Authority: IC 23-2-1-15
Affected: IC 23-2-5-21

Sec. 8. As used in IC 23-2-5, “material fact” includes, but
is not limited to, the following:
(1) The address of the following:
(A) A principal place of business.

(B) Any branch office.

(2) The type of business entity the loan broker is regis-
tered with the securities division.
(3) Criminal convictions of the principal or originators of
the loan broker business.
(4) Information pertaining to education courses to fulfill
the necessary academic instruction requirement of IC 23-
2-5-21.

(Securities Division; 710 IAC 1-22-8)

710 IAC 1-22-9 Record maintenance
Authority: IC 23-2-1-15
Affected: IC 23-2-5-18

Sec. 9. Any loan broker who procures a residential
mortgage loan shall include in the file of the borrower or
potential borrower, in addition to the requirements set
forth in IC 23-2-5-18(a)(1), the following:

(1) The initial loan application, signed and dated by the

loan originator.

(2) The initial and subsequent good faith estimate or

estimates provided by the loan broker.

(3) The required provider list.

(4) A credit report, if obtained.

(5) Verification of the borrower’s income and employ-

ment as required by the initial lender.

(6) Any Truth in Lending Act disclosure.

(7) All written and electronic correspondence, including

fax transmissions, between the broker and the lender.

(8) AHUD-1 or HUD 1A Settlement Statement signed by

the borrower or borrowers and the initial lender or

settlement agent, if applicable.

(9) Affiliated business arrangement disclosure statements

provided to the borrower.

(10) A servicing transfer disclosure statement.

(11) A right to receive appraisal disclosure, if applicable.

(12) A right of rescission notice, if applicable.

(13) A tangible net benefit worksheet, if applicable.

(14) An appraisal or appraisals of the property obtained

by the broker.

(15) A written justification for using a nonlocal appraiser,

if applicable.

(16) Any commitment or rate lock-in agreements, if

applicable.

(17) Copies of all notes or electronic correspondence,

including facsimile transmissions, with the following:

(A) Borrowers.
(B) Third party settlement service providers, including
the following:
(i) Appraisers.
(ii) Title agents.
(iii) Credit reporting agencies.
(18) A record of all charges or fees assessed to the bor-
rower’s account reflecting the following:
(A) Amount of the charge or fee.
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(B) Purpose.
(C) Date imposed.
(Securities Division; 710 IAC 1-22-9)

Notice of Public Hearing

Under IC 4-22-2-24, notice is hereby given that on July 27,
2005 at 1:00 p.m., at the Indiana Government Center-South,
302 West Washington Street, Room E111, Indianapolis, Indiana
the Securities Division will hold a public hearing on a proposed
new rule to establish definitions, phrases, and standards for
loan brokers.

Although this rule creates new requirements for loan brokers,
the standards are necessary to address regulatory concerns.

Copies of these rules are now on file at the Indiana Govern-
ment Center-South, 302 West Washington Street, Room E111
and Legislative Services Agency, One North Capitol, Suite 325,
Indianapolis, Indiana and are open for public inspection.

James Joven, Commissioner
Securities Division
Secretary of State

TITLE 760 DEPARTMENT OF INSURANCE

Proposed Rule
LSA Document #05-5

DIGEST

Amends 760 TAC 3-1, 760 IAC 3-2, 760 IAC 3-4 through
760 IAC 3-9, 760 IAC 3-11, 760 IAC 3-12, 760 IAC 3-14, 760
IAC 3-15, and 760 TIAC 3-18 to implement updates to the
National Association of Insurance Commissioner model
Medicare supplement insurance minimum standards model act.
NOTE: LSA Document #05-5, printed at 28 IR 2425, was
resubmitted for publication. Effective 30 days after filing with
the secretary of state.

760 IAC 3-1-1 760 IAC 3-8-1
760 TAC 3-2-2.5 760 IAC 3-9-1
760 IAC 3-2-6.1 760 IAC 3-9-2

760 TAC 3-2-6.2
760 IAC 3-2-7
760 TAC 3-4-1
760 IAC 3-5-1
760 TAC 3-6-1
760 IAC 3-7-1

SECTION 1. 760 IAC 3-1-1 IS AMENDED TO READ AS

FOLLOWS:

760 TAC 3-11-1
760 IAC 3-12-1
760 TAC 3-14-1
760 IAC 3-15-1
760 TAC 3-18-1

760 IAC 3-1-1 Applicability and scope

Authority: IC 27-8-13-10
Affected: IC 27-8-13-1

Sec. 1. (a) Except as otherwise specifically provided in 760 IAC
3-5,760 IAC 3-10, 760 IAC 3-11, 760 IAC 3-14, 760 IAC 3-18,
and 760 IAC 3-19, this article shall apply to the following:

(1) All Medicare supplement policies delivered or issued for

delivery in this state on or after